t Township

Jnion

Char

ZONING BOARD OF APPEALS
Special Meeting
November 15, 2016
6:00p.m.

1. CALL MEETING TO ORDER

2. PLEDGE OF ALLEGIANCE

3.ROLL CALL

e Appointment of Chair

4. APPROVAL OF MINUTES SEPTEMBER 7, 2016

5. CORRESPONDENCE / BOARD REPORTS

6. APPROVAL OF AGENDA

7. BOARD AGENDA

A. Public Hearing Variance #2016-02

Al. VARIANCE 2016-02: Woodland Investments LLC
Location: 2260 E. Remus Rd.

B. Public Hearing Appeal #2016-1

B1. Appeal #2016-01 - Approved Site Plan 2016-12 New Grass LLC

8. PUBLIC COMMENT: Restricted to (3) minutes regarding issues not on this agenda

9. EXISTING BUISINESS

10. EXTENDED PUBLIC COMMENT: Restricted to 5 minutes regarding any issue

11. ADJOURNMENT

Revised 11/11/16



CHARTER TOWNSHIP OF UNION
Zoning Board of Appeals
Reqular Meeting

A regular meeting of the Charter Township of Zoning Board of Appeals was held on September 7,
2016 at 7:00 p.m. at Union Township Hall.

Meeting was called to order at 7:00 p.m.

Warner moved Woerle supported to name Darin as Secretary Pro Tem in the absence of Secretary
McCracken for the September 7, 2016 Zoning Board of Appeals Meeting. Vote: Ayes: 5 Nays: 0.
Motion carried.

Roll Call
Present: Mike Darin, Bill Hauck, Jake Hunter, Tim Warner, and Norm Woerle
Excused: Bill McCracken

Others Present
Peter Gallinat, Mark Stuhldreher, Jennifer Loveberry, and alternate ZBA member Paul Gross

Approval of Minutes
B. Hauck moved Hunter supported the approval of the June 1, 2016 minutes as presented. Vote:
Ayes: 5 Nays 0. Motion carried.

Correspondence / Board Reports
Woerle gave updates from the Planning Commission.

Approval of Agenda
Darin moved B. Hauck supported to approve the agenda adding public hearing before Item A.
Vote: Ayes: 5 Nays 0. Motion carried.

Board Agenda

A. Variance 2016-01 Lockey USA
Location: 4245 S. Lincoln Rd.

Public Notice was read by Township Planner, Gallinat as well as a brief history of the property.

Tim Beebe, CMS&D on behalf of the applicant presented the request for the variance: 1) to correct change
of use and 2) to allow for improvements to the existing structure (allow new office space to be added, giving
the street site of the building a face lift, and converting existing interior office space into needed warehouse
space. Option 2 was presented to the Zoning Board of Appeals, see attached exhibit A.

Public Hearing open 7:22 p.m.

Joe Fleming, Konwinski Construction, explained structural changes.

Scott Wojcik, Director of Sales at Lockey USA, explained the business of Lockey USA, explained need for
space in the building.

Gallinat reported that he did not receive any comments from the public.



Public Hearing closed 7:25 p.m.

Discussion was held by the board. Their objective is first to determine if the new non-conforming use
(Corporate office distribution warehouse) would markedly decrease the degree of honconformance and
would enhance the desirability of adjacent conforming uses. Secondly, would be to determine if the
building improvements would not increase or enlarge the degree or manner of nonconformance.

Woerle moved Hunter supported to approve the continued non conforming use as it is decreasing the degree
and manner of non conformance. Vote: Ayes: 5 Nays 0. Motion carried.

Hunter moved B. Hauck supported to approve variance 2016-01 Lockey USA, option 2, as the expansion
does not increase the degree and manner of non conformance in the area. Vote: Ayes: 3 Nays 2. Motion
carried.

Chair Warner stated that there would be a 21 day appeal period before the decision is final.
Public Comment: Restricted to (3) minutes regarding issues not on this Agenda

Tim Beebe — Commented that this parcel should be looked at by the Planning Commission when they review
the future land use map.

EXTENDED PUBLIC COMMENT
No comments

ADJOURNMENT
Chair Warner adjourned the meeting at 8:41 p.m.

APPROVED BY:

Bill McCracken —Secretary

(Recorded by Jennifer Loveberry)



Peter Gallinat, Township Planner
pgallinat@uniontownshipmi.com
2010 South Lincoln

Mt. Pleasant, M1 48358

Phone 989-772-4600 Ext. 241

Fax 989-773-1938

TO: Zoning Board of Appeals 11/09/2016
FROM: Township Planner

SUBJECT: VAR 2016-02 Woodland investments LLC

Location: 2260 E REMUS RD Mt Pleasant, MI 48858

Current Zoning: 8-5 Highway Business District

Adjacent Zoning: B-5 to the north across the road, B-5 to the east, B-5 to the west, B-5 to the
south.

Future Land Use/Intent: Commercial: Shopping, office and professional services with mixed
residential use

Current Use: Residential

Reason for Request: Current parcel is only 99ft wide. Per section 29 the required minimum lot
width is 100ft.

History: Section 9.1 states that "Utilization of existing lots that are nonconforming with
dimensional requirements of the zoned District may be permitted provided Section 5 is
complied with”. Section 9.9 states that “Utilization of an existing lot not conforming to area,
width or other provisions of this Ordinance may be permitted provided a variance is obtained”.

Objective of board: Grant 1ft variance for required minimum lot width.

Recommend Granting Variance 2016-02

> Because there are special conditions peculiar to the land. Such as: the land
originally was zoned residential. Therefore the dimensions of the land only
needed to meet the standards of a residential zone and not a business zone.

» A literal interpretation of the provisions of this Ordinance would deprive the
applicant of rights commonly enjoyed by other properties in the same Zoning
District under the terms of this Ordinance

» That special conditions and circumstances do not result from actions of the
applicant

> That Granting the variance will not confer on the applicant any special privilege



SUBJECT: Appeal Approved Site Plan 2016-12 New Grass LLC

Location: 4445 E Bluegrass Rd Mt Pleasant, MI 48858

Current Zoning: B-5 Highway Business District

Adjacent Zoning: R-3A {Multiple-Family Residential District) to the north, B-5 to the east, B-5 to
the west, B-5 to the south across the street.

Future Land Use/Intent: Commercial: Shopping, office and professional services with mixed
residential use

Current Use: Retail, restaurant, dental office

Reason for Request: New Grass LLC has appealed the approval by the Planning Commission of

SPR 2016-12: Union Shoppes. New Grass LLC seeks modification or termination of the approved
site plan.

History: The Planning Commission approved SPR 2016-06 on May 31, 2016. Subsequent
approval of SPR 2016-12 was given on September 20, 2016 after the propose size of the
structure had been altered. There was discussion of a connection between Goodwill and
Plazacorp owned parcels. The planning commission voted that Plazacorp did not have to
connect with Goodwill.

Objective of the board: Determine if the Planning Commission’s action regarding SPR 2016-12
comported with the requirements of the zoning code.

Recommend Denial of Appeal

» Connection between parcels is not required per Zoning Ordinance
> Planning Commission approval of SPR 2016-12 adhered to requirements of the
zoning code

Peter Gallinat

Twp Planner



NOTICE OF APPEAL
Charter Township of Union

ZONING BOARD OF APPEALS

DATE: _10/31/16

I (we)_ WOODLAND INVESTMENTS LLC P.O. BOX 526 MT. PLEASANT, MI
Name Address

owners of property at _2260 E REMUS ROAD MT. PLEASANT, MI ,

the legal description is: _THE NORTH 17 RODS (280.50 FEET) OF THE EAST 6 RODS (99.00 FEET)

OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 21, TI4N-R4W, UNION

TOWNSHIP, ISABELLA COUNTY, MICHIGAN

respectfully request that a determination be made by the Zoning Board of Appeals on the
following appeal or application which was denied by the Zoning Inspector because, in the
opinion of said inspector, does not comply with the Union Township Zoning Ordinance and
therefore must come before the Zoning Board of Appeals:

X 1 Variance
[I. Interpretation of Text or Map

[1I. Administrative Review

NOTE: Use one section below as appropriate. If space provided is inadequate, use a
separate sheet.

I.  Written application for a zone variance as provided by the Zoning Ordinance Section 5

(c)



a. Provision of the Zoning Ordinance from which a variance is sought SECTION 29

DESCRIPTION | REQUIRED DESIRED (Ican | VARIANCE (=
only provide X) Required -

Desired)

Example — Side 10 feet 8 feet 2 feet

Yard

MINIMUM LOT

FRONTAGE LOT 100 FEET 99 FEET 1 FOOT

WIDTH (FEET)

b. What are the special conditions and/or circumstances peculiar to this land,
structure, or building which are not found belonging to similar properties in the

same zoning district in other parts of Union Township?

SEE ATTACHED SHEET

c. Which is any of the above (b) special conditions or circumstances are the direct

result from actions taken by the applicant for this variance?

SEE ATTACHED SHEET

d. I[fthe Zoning Ordinance were to be strictly enforced in your particular case,
what would be the nature and extent of unnecessary hardships or particular

difficulties?



SEE ATTACHED SHEET

e. If your request for the variance was granted, do you feel that you would have
been given any special privileges that others in the same zoning district would
not have? _NO _ Ifyes, please explain:

SEE ATTACHED SHEET

f. Attach plot plan, showing lot lines, location of existing building, proposed
buildings and any additions to existing buildings, plus distance from property

lines.

g. Date property was acquired _SEE ATTACHED




II. Appeal for Interpretation
Relating to enforcement of the Zoning Ordinance

a. Article, section, subsection, or paragraph in question

b. Describe if interpretation of district map

[1I. Administrative Review

a. Aricle, section, subsection, or paragraph in question

Fod e ok ok ok ok o ek ok ek sk kool e ok ke sk ok sk koK ok

/s

o e sk ok o ook o o sl ok ok ke o o ok ok s skolok ok ok ok ok

Fees

— L/
Signature of
o ok o o e ek o ok ok o o ke ok o ok ok s ke ok sk kol kokok ok R ok ok




FOR ZONING BOARD OF APPEALS USE ONLY
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Appeals received, date: [6-%1 - 14

Public Notice published, date: _[( - 3 ( - ! é

Public Notice mailed, date: __ (2 — 2%~ |4

Hearing held, date: ”" (5 -~ Ié Sp_&lc;-q ( le o,‘f*:-\(}__

Decision of Board of Appeals:

Reasons:

UNION TOWNSHIP OFFICE TO COMPLETE THIS SHEET FOR VARIANCE ONLY
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b} The parcel was part of a Mass Rezoning by the Township several years ago. The
zoning was changed from Residential to B-5 Commercial. The parcel had been an
existing residential parce! for approximately 40+ years prior to the rezone. The act of
rezoning the parcel created an existing non-conforming B-5 Zoned Parcel. The rezoning
had not been a request of the owner of the property.

c) The rezoning had not been a request of the owner of the property.

d) As the parcel has been rezoned to B-5, the existing use as a residence is not
allowed within the district. Ifthe parcel is denied the variance, it would not be allowed to
be utilized for any use within the B-5 zoning. At that point, the parcel would be
unusable.

e) No, This would not be the first parcel of land that has obtained a dimensional
variance within the B-5 Zoning District. Additionally, this was not a rezoning requested
by the property owner. This in and of itself makes this situation different than many
other B-5 Parcels.

) See Attached.

g)  2016.
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AFFIDAVIT OF PUBLICATION
48 West Huron Street < Pontiac, Ml 48342

CHARTER TOWNSHIP OF UNION

2010 S Lincoln

Mount Pleasant, M| 48858
Attention: Peter Gallinat

STATE OF MICHIGAN,
UNTY OF ISABELLA

alle

The undersigned

]

Alpoct

, being duly sworn the

he/she is the principal clerk of Morning Sun, morﬂingstarpublishing.com. published in
the English language for the dissemination of local or transmitted news and intelligence
of a general character, which are duly qualified newspapers, and the annexed hereto
is a copy of certain order, notice, publication or advertisement of:

CHARTER TOWNSHIP OF UNION
Published in the following edition(s):

10/31/16
10/31/16

Morning Sun
morningstarpublishing.com

" TINA M CROWN
Notary Public - Michigan
Lapeer County

¥ My Commission Expires Mer 30,2021
_ cung in the Gounty of &Jl&g&&)

Sworn to the subscribed before me this MW{ (’

S

Union Township Public Hearing Notice - Variance

NOTICE is hereby glven that a Public Hearing will be held on
'mesdaa¥ Navember 15, 2016, at 6:00 p.m. at the Unfon Town-
| located at 2010 South Lincain Road, ML Pleasant,
er.hlaan. before the Union Township Zoning Board of A
als Tor the purpase of hearing any interestad persons In
e following request for a Variance from Seclion 29 as re.
quired by Sections 9.1 and 9.9 of the Unian Township Zoning
Ordinance 1991-5 as amended.

Requested by: Woodland Investments LLC, a variance of 1'
for the Minimum Lot Frontage, Lot Width in a B-5 zone

Legal Descﬁoplion af mgerty: T14N R4W, SEC 21, N 17 RDS
OF EGRDS OF Nw 1ﬁo KW 1/4

This property is located at 2260 E. Rermus Rd.

All interested persons may submit their views in person, in
writing, or by signed proxy prior ta the public hearing or at
the public hearing.

All materials concerning this request may be seen at the
Unlon Township Hall, located at 2010 S. Uncoln Road, Mi
Peasant, Michigan, between the hours of 830 a.m. and 4:30
Ex'T."z 4l.(lnmiayr raugh Friday. Phone number (389) T72-4600
Peter Gallinat, Union Twp Planner

Published: October 31, 2016

Notary Public, State of Michigan
Acting in County of Isabella

Advertisement Information

Client Id: 531226 Ad Id:

1167302

Sales Person: 200303
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Union Township Public Hearing Notice — Variance

NOTICE is hereby given that a Public Hearing will be held on Tuesday, November 15, 2016, at
6:00 p.m. at the Union Township Hall {ocated at 2010 South Lincoln Road, Mt. Pleasant,
Michigan, before the Union Township Zoning Board of Appeals for the purpose of hearing any
interested persons in the following request for a Variance from Section 29 as required by
Sections 9.1 and 9.9 of the Union Township Zoning Ordinance 1991-5 as amended.

Requested by: Woodland Investments LLC, a variance of 1’ for the Minimum Lot Frontage, Lot
Width in a B-5 zone

Legal Description of property: TI4N R4W, SEC 21, N 17 RDS OF E 6 RDS OF NW 1/4 OF
NW 1/4

This property is located at 2260 E. Remus Rd.

All interested persons may submit their views in person, in writing, or by signed proxy prior to
the public hearing or at the public hearing.

All materials concerning this request may be seen at the Union Township Hall, located at 2010 S.

Lincoln Road, Mt Peasant, Michigan, between the hours of 8:30 a.m. and 4:30 p.m., Monday
through Friday. Phone number (989) 772-4600 Ext. 241.

Peter Gallinat, Union Twp Planner

14
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The checkered parcel is the subject parcel that represents 2260 E. Remus Rd. The pink colored parcels
like the checkered parcel are zoned B-5 Highway Business District. The darker grey parcels are zoned I-2
General Industrial District and the lighter grey colored parcels represent I-1 Light Industrial District.
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WOODLAND INVESTMENTS LLC
PO BOX 526
MT PLEASANT, MI 48804

SB OPERATIONS/HJ

HOLDING/BLOCK KEN
350 S. MERIDIAN RD

MT PLEASANT, MI 48858

H A BANKS INVESTMENTS LLC
PO BOX 492
MOUNT PLEASANT, MI 48804-0492

CENTRAL CONCRETE PRODUCTS
PO BOX 389
MOUNT PLEASANT, MI 48804-0388

PICKLER JERRY & PEGGY J REV
TRUST

6570 S VANDECAR

MT PLEASANT, MI 48858

FISHER RJ ET AL
PO BOX 389
MOUNT PLEASANT, Ml 48804-0389

DELL DAVID J & DEBORAH |
2250 E REMUS RD
MOUNT PLEASANT, Mi 48858

BLAND ALFRED & JEAN
1009 S LINCOLN RD
MT PLEASANT, MI 48858

CLARE DENNIS J & TRACY S
PO BOX 1065
MT PLEASANT, Ml 48804-1065

DELL SARA
2266 MAY ST
MT PLEASANT, MI 48858

RIVER PROJECT
PO BOX 389
MOUNT PLEASANT, MI 48804-0389

WOODLAND INVESTMENTS LLC
5396 LAKE SHORE DR
WEIDMAN, M| 48893

ROSLUND MP LLC
2180 E REMUS RD
MT PLEASANT, M| 48858

ISABELLA CO ROAD COMMISSION
2261 E REMUS RD
MOUNT PLEASANT, Ml 48858

RIVER PROJECT LLC
900 S BRADLEY

MT PLEASANT, M| 48858

LORENZ WILLIAM E JR
2253 MILLERDR
WEIDMAN, M| 48893

RAU D N INC
545 E JORDAN RD
MT PLEASANT, Ml 48858

PALMER BERTIN R
2274 E REMUS RD
MT PLEASANT, M| 48858

| certify that Public Notices for

file #VA E‘"“_c\;fsra

mailed on #9-2% %10 als persons listed on

| this page b WulllZ (signature)
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ECEIVE

NOTICE OF APPEAL 0CT -5 2016

Charter Township of Union By:

ZONING BOARD OF APPEALS

DATE: 10/5/2016

New Grass, L.L.C. (herein “New Grass”), whose address is 405 S. Mission Street, Mt. Pleasant,
Michigan 48858, is the owner of Tallgrass Commons, a site condominium property, more
particularly described in the Master Deed, recorded May 9, 2008, at Liber 1439, page 451-520
(See Schedule 1), herein referred to as “New Grass Property”. The New Grass Property abuts and
is contiguous to the East property line of the property described in the Application for Site Plan
Review submitted by Plaza Corp and dated August 24, 2016. The Union Township Planning
Commission approved the Site Plan at its regularly scheduled meeting held on September 20, 2016.
Planning Commission minutes for SPR 2016-12; Union Shoppes Location: 4445 E. Bluegrass Rd.
for the September 20, 2016 Planning Commission Meeting are not available at this time.

New Grass respectfully requests that a determination be made by the Zoning Board of Appeal on

the approval by the Planning Commission of SPR 2016-12: Union Shoppes and hereby appeals
such decision for the reasons stated in the attached SUPPLEMENT TO NOTICE TO APPEAL.

L. Variance

II.  Interpretation of Text or Map
X 1. Administrative Review

NOTE: Use one section below as appropriate. If space provided is inadequate, use a separate
sheet.

I. Written application for a zone variance as provided by the Zoning Ordinance Section 5

(©)
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a. Provision of the Zoning Ordinance from which a variance is sought

DESCRIPTION | REQUIRED DESIRED (I1can | VARIANCE (=
only provide X) Required —
Desired)
Example — Side 10 feet 8 feet 2 feet
Yard

b. What are the special conditions and/or circumstances peculiar to this land,
structure, or building which are not found belonging to similar properties in the

same zoning district in other parts of Union Township?

c. Which is any of the above (b) special conditions or circumstances are the direct

result from actions taken by the applicant for this variance?

d. Ifthe Zoning Ordinance were to be strictly enforced in your particular case,
what would be the nature and extent of unnecessary hardships or particular

difficulties?

20



e. If your request for the variance was granted, do you feel that you would have
been given any special privileges that others in the same zoning district would

not have? If yes, please explain:

f.  Attach plot plan, showing lot lines, location of existing building, proposed
buildings and any additions to existing buildings, plus distance from property
lines.

g. Date property was acquired
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II. Appeal for Interpretation
Relating to enforcement of the Zoning Ordinance

a. Article, section, subsection, or paragraph in question

b. Describe if interpretation of district map

II. Administrative Review

a. Article, section, subsection, or paragraph in question

See attached SUPPLEMENT TO NOTICE TO APPEAL

McClintic & McClintic, P. C.
Rk ek ek e oo e sk sfeske s ok sfe e e sk ke ke ks e ke sk R W ***W ok ok ke ok b ok ok ok
Fees $200.00 Z/ 7 / 7 ?

Signature ‘of Applicant —wi11iam M. McClmtlc, Attorney
e e s e s sk s o ok o o ok ok o ook ok ok ok skok o o st ok o o ok ke sk e sk sk sk skl o ok sk skl o o ke e ok o sk ok sk ko sieok s ok ok kb sk ok sk ok

for New Grass, L.L.C.

1234 E. Broontt'leld Sggﬁet" Suite 4

Mt. Pleasant, MI

{989) 772-4206

22



FOR ZONING BOARD OF APPEALS USE ONLY
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Appeals received, date: l0-5~ 14

Public Notice published, date: (0-3)-14

Public Notice mailed, date: [0-2%-1¢ l0-21-14

Hearing held, date: _ ([~ 15~1/

Decision of Board of Appeals:

Reasons:

UNION TOWNSHIP OFFICE TO COMPLETE THIS SHEET FOR VARIANCE ONLY
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1234 East Broomfield, Suite 4
Mount Pleasant, Michigan 48858
(989) 772-4206 (office)
(888) 972-1895 (fax)

William M. McClintic
Gavin W. McClintic
Virgil McClintic (1896-1972)

Burke McClintic (1912-1990)
Jean G. McClintic (1914-2001)

bill@mecclinticpc.com (email)
gavin@mecclinticpe.com (email)

October 6, 2016

Charter Township of Union
Attn: Peter Gallinat

RE: New Grass, L.L.C. Supplement to Notice to Appeal - PAGE 10
Dear Mr. Gallinat:

[ noticed this morning that on page 10 of the Supplement to Notice to Appeal
filed yesterday, October 5, 2016, there were two material typographical errors. Attached

is a “colored” copy of the two typos we changed on Page 10, and a new “clean copy” of
Page 10 for insertion or replacement of Page 10 in the Supplement to Notice to Appeal

filed yesterday.
Respectfully,
McClintic & McClintic, P.C.%/ 25 z
William M. McClintic

WMC/wje

Attachments

25



Amendments to Approved Site Plan:

In Peter Gaffney’s Recommendation to the Commission (Schedule II), contains the
following misinformation:

This site plan is also no longer enforceable as the applicant has proposed a new site

plan that differs from the 2005 site plan. I was able to find no documentation

showing that the owners of Union Shoppes would be required to connect to the
service road that would service parcels to the east of Union Shoppes. (Emphasis

added). The Twp does have an access management plan that relates to Mission rd.
and Pickard rd. but does not relate to Bluegrass rd. This document is available on
the township website

httg:a’fwww.uniontovmship_mi.com/Portals/O/Documents/Degartments/Planninglac

cess%20management.pdf

On Schedule II, under objective of the board, he asks only, “Does the plan conform to our
zoning ordinance?” Section 23B-5 highway business districts. The Planner, disregarding the
requirements of MCL 125.3501(2) of the Michigan Zoning Enabling Act, which provides:

(2) If a zoning ordinance requires site plan approval, the site plan, as approved,
shall become part of the record of approval, and subsequent actions relating to the
activity authorized shall be consistent with the approved site plan, unless a change
conforming to the zoning ordinance is agreed to by the landowner and the body or
official that initially approved the site plan. [Formerly MCL 125.2864(8J].

Once a site plan is approved, it becomes part of the record of approval and subsequent
actions relating to the activity authorized must be consistent with the approved site plan.

In Woodcliff on the Lake Condominium Association v Charter Township of West
Bloomfield, attached as Exhibit E, the Court states:

We disagree. The mandate in MCL 125.286e(5)! clearly relates to the approval of
new site plans, not the amendment of approved site plans after the developer has
finished construction. For post-construction changes, MCL 125.286e(3)? more
specifically applies, so it is the correct statement of the law. Gebhardt v O 'Rourke,
444 Mich 535, 542-543; 510 NW2d 900 (1994).

The facts are:

1. The original site plan was conditionally approved in 2005 and required the
conditions imposed by the ICRC to provide a cross access between the parcels leading to the traffic

signal on Bluegrass. (Exhibits 5 and 7).

*Now MCL 125.350 &4
2 Now MCL 125.3501(2).

10
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Amendments to Approved Site Plan:

In Peter Gaffney’s Recommendation to the Commission (Schedule II), contains the
following misinformation:

This site plan is also no longer enforceable as the applicant has proposed a new site
plan that differs from the 2005 site plan. I was able to find no documentation

showing that the owners of Union Shoppes would be reguired to connect to the

service road that would service parcels to the east of Union Shoppes. (Emphasis
added). The Twp does have an access management plan that relates to Mission rd.

and Pickard rd. but does not relate to Bluegrass rd. This document is available on
the township website

http://www.uniontownshipmi.com/Portals/0/Documents/Departments/Planning/ac

cess%20management.pdf

On Schedule II, under objective of the board, he asks only, “Does the plan conform to our
zoning ordinance?” Section 23B-5 highway business districts. The Planner, disregarding the
requirements of MCL 125.3501(2) of the Michigan Zoning Enabling Act, which provides:

(2) If a zoning ordinance requires site plan approval, the site plan, as approved,
shall become part of the record of approval, and subsequent actions relating to the
activity authorized shall be consistent with the approved site plan, unless a change
conforming to the zoning ordinance is agreed to by the landowner and the body or
official that initially approved the site plan. [Formerly MCL 125.286e(3)].

Once a site plan is approved, it becomes part of the record of approval and subsequent
actions relating to the activity authorized must be consistent with the approved site plan.

In Woodcliff on the Lake Condominium Association v Charter Township of West
Bloomfield, attached as Exhibit E, the Court states:

We disagree. The mandate in MCL 125.286e(5)! clearly relates to the approval of
new site plans, not the amendment of approved site plans after the developer has
finished construction. For post-construction changes, MCL 125.286e(3)? more
specifically applies, so it is the correct statement of the law. Gebhardt v O 'Rourke,
444 Mich 535, 542-543; 510 NW2d 900 (1994).

The facts are:

1. The original site plan was conditionally approved in 2005 and required the
conditions imposed by the ICRC to provide a cross access between the parcels leading to the traffic

signal on Bluegrass. (Exhibits 5 and 7).

1Now MCL 125.3501(5).
2 Now MCL 125.3501(2).

10
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SUPPLEMENT TO NOTICE TO APPEAL
(NEW GRASS, L.L.C.)

INTRODUCTION

Union Township Planner, Peter Gallinat, emailed his Memo concerning SPR 2016-12: Union
Shoppes, setting forth History, Objective of Board, and Recommendation, attached to this
Supplement as Schedule II without attachments, to the board members on Friday, September 16,
2016 for the Tuesday, September 20, 2016 meeting. The email, set forth below, dated August 29,
2016 from Brad Hansen, a Member of New Grass, L.L.C. to Peter Gallinat was not included in the
packets or given to the board. The email is informative and would have provided the Planning
Commission with a more accurate perspective of the facts than facts in the Memo provided, which
facts were misleading and legal conclusions incorrect.

FROM: Brad Hansen

Sent: Monday, August 29, 2016 10:10 AM

To: Peter Gallinat

Cc: Tim Coscarelly; Glen Blystone; Brandon LaBelle
Subject: Tallgrass Commons/Plaza Corp.

Peter,

I'm a partner In Tallgrass Commons in Union Township. Early on in the project | was
deeply involved in the acquisition and development of all of our land for that project.
Tim Coscarelly has taken it over for our partnership the last several years.

As you probably know there is a lot of history and back and forth with all parties
associated with the development of the Bluegrass corridor. There were countless hours
spent with Encore Development (Jay Barnes), Woody (Union Township), Us, ICRC (Pat
Gaffney} and the other interested parties out there pertaining to the roads, accesses,
lights, ingress/egress, cross connectors etc. In my many discussions with the Township
{Woody) and the road commission (PAT) we were required to build and dedicate a cross
connector to the Encore property to our west (now Plaza Corp).

| believe Tim has shared an email from Woody stating the requirement of us and them
connecting. | also believe he shared an email from Jay Barnes pledging his cooperation.
As our site plans were approved with a cross connector and we spent a lot of money
developing a cross connector we have every right to believe when the property to our
west was developed that the Township and the developer would hold to their words
and enforce the site plans.

I'm sure the Township has records and notes pertaining to the site plan reviews and
approvals of both our projects. The ICRC should also have some records. These should
all be public documents and accessible for your review so you aren’t just taking my
recollection as proof.
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We jumped thru a lot of hoops, spent a lot of time and money building Sweeney Street
and a cross connector to our west based on Township requirements and approvals. Had
the cross connector not been a requirement we had other options and Sweeney Street
may be a lot different than it is today. We planned Tallgrass Commons around the Street
and access layouts,

I am personally very upset about this issue as | was in on all of the meetings and
conversations. | personally can't’ speak for our entire partnership, however, if Plaza
Corp is allowed to develop without a cross connector, my vote will be to file an
injunction until it gets sorted out in court.

Best regards,
Brad Hansen
CHRONOLOGY OF SIGNIFICANT DATES AND EVENTS FROM 09/21/2005 TO

CURRENT TO SPR 1149 AND SP4 2016-12: UNION SHOPPES, BASED UPON
EXHIBITS REFERENCED

Since the facts relevant to this appeal span 11 years, a chronology with exhibits follows.

9/21/2005 Planning Commission Meeting Minutes — EXHIBIT 1

4) REZ 1127 — Glenn, Steven and John Hoyle, 4345 4459 and 4471 E.
Bluegrass Rd., Requested by Encore Development. Rezoning of Property in
Section 26 from AG (Agricultural District) to B-5 Highway District)

Applicant
Jay Barnes of Encore Development 25 Ottawa SW, Grand Rapids, MI that this

property is across from their current mall development and fits the Master Plan.

Public Hearing
Opened at 7:34 P.m.

No comments were offered.
Closed at 7:35 p.m.

Planning Commission
McGuirk moved Darin supported to recommend approval of REZ 1127 ~ Glenn,

Steven and John Hoyle, 4345, 4459 and 4471 E. Bluegrass rd. Requested by Encore
Development. Rezoning of property in section 26 from AG (Agricultural District)
to B-5 Highway District) to the Board of Trustees. Ayes: all. Motion carried.

9/27/2005 Charter Township of Union Memo from Woody Woodruff to Isabeila County
Planning Commission Re: Rezoning Reviews - EXHIBIT 2

4. REZ 1127 this is 3 AG parcels owned by the Hoyels. It has been requested
to become B-5 Highway Business District as well. It is adjacent to the Bio Life

2
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Plasma center, also zoned B-5 Highway Business District. [t will be developed by
Encore as well and is master planned for commercial as well.

11/01/2005 __ Union Township Site Plan Review Application - EXHIBIT 3

SUBMITTALS TO OTHER AGENCIES

Ad curb cuts, acceleration/deceleration lanes, additional drives, and other matters
pertaining to roads to be approved by MDOT or Isabella County Road Commission
prior to application.

MDOT (M 20 sites) at (989) 773-7756. Contact Isabella County Road commission
(all Other county roads) at (989) 773-71131. Submit (3) copies.

PLEASE PLACE QOUR REVIEW ON THE November 16, 2005 (INSERT DATE)
PLANNING COMMISSION MEETING. You will not receive a reminder of the
scheduled meeting.

11/9/2005 Board of Trustees Meeting Minutes - EXHIBIT 4

11/16/2005

4) Adopt Ordinance 2005-14 - REZ 1127, Glen, Steven and John Hoyle, 4345,
4459 and 4471 E. Bluegrass Rd. Rezoning of Property in Section 26 from AG
(Agricultural District) to B-5 (Highway Business District)

Horton moved McDonald supported to adopt Ordinance 2005-14 — REZ 1127,
Glen, Steven and John Hoyle, 4345, 4459 and 4471 E. Bluegrass Rd. Rezoning of
property in section 26 from AG (Agricultural District) to B-5 (Highway Business
District). Roll call vote — Ayes; McDonald, Supka, Alwood, Verwey, Collin,
Horton and Henry. Nays: None. Ordinance declared adopted.

EXHIBIT 5

SPR1149 — Bluegrass Investments LL.C, 4471 E. Bluegrass Rd., Strip Mali
Development of 3 Retail, 1 Bank (includes drive thru)

Applicant
Jay Barnes of Encore Development 25 Ottowa SW, Grand Rapids, MI presented

the site plan to the Commission.

Planning Commission
Darin moved Wilson supported to approve SPR 1149 — Bluegrass Investments

LLC, 4471 E. Bluegrass Rd., Strip Mall Development of 3 retail and 1 Bank
(includes drive thru) contingent on approval from the Isabella County Road
Commission, Mt. Pleasant Fire Department and Storm Water Management. Ayes:
all. Motion carried.

Charter _Township of Union Planning Commission Regular Meeting —
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12/16/2005

Board of County Road Commissioners letter to Lapham Associates signed by

Patrick J. Gaffoey, P.E., Engineer Superintendent RE: Union Twp, Section 26 — Hovle
Property, with copies to James L. Miller, Manager-Isabella CRC; Woody Woodruff, Zoning-

Union

Twp. - EXHIBIT 6

Dear Mr. Klein:

The proposed site plan for the Bluegrass Investment Group, on the Hoyle property
is denied. A joint access point located at the proposed traffic signal for both the
Hoyle property and the Newgrass property (proposed street connection to
Broomfield Road).

1. The Newgrass Development and the Bluegrass Investment Group (Encore
Development) will need to work out the details regarding the Right-of-way needed
across the Hoyle property to provide the proposed thru street north from Bluegrass
Rd. to Broomfield Rd.

If you have any questions, please contact this office.

Patrick J. Gaffney, P.E.
Engineer Superintendent

03/22/2006  Board of County Road Commissioners letter to Lapham Associates signed by
Patrick J. Gaffney, P.E., Engineer Superintendent RE: Union Twp, Section 26 — Hoyle

Property, with copies to James L. Miller, Manager — Isabella CRC, Woody Woodruff,

Zoning-Union Twp- EXHIBIT 7

Dear Mr. Klein:

At the board meeting on March 10, 2006 the Board of County Road Commissioners
approve the proposed site plan on the Hoyle Property. I do have the following
conditions.

1. The entrance at the proposed signal shall be 3 lanes wide to head up the left
turns.
2. The proposed shared drive will need to be built to the property line to allow

joint access to the drive at the TS.
3. 10 fi of additionai right of way along the frontage of Biluegrass Road.

If you have any questions please contact this office.

Sincerely,

Patrick J. Gaffney, P.E.

Engineer Superintendent

Cc: James L Miller, Manager-Isabella CRC; Woody Woodruff, Zoning-Union

Twp
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Attached Site Plan showing FUTURE APPROACH - 24’ min Must be const. to
Prop. line C&G (curb & gutter). - EXHIBIT 8

12/20/2006 __ Planning Commission Meeting Minutes - EXHIBIT 9

05/16/2007

2) Access Management Plan Implementation in Zoning Ordinance

The Commission sent this item to Committee. The committee will be Fuller,
Hauck, Schaeffer, Wilson and a member of the EDDA. The first meeting will be
January 9, 2007 at 7:00 p.m.

BUSINESS

1.) Access Management

Wilson moved Darin supported to hire a consultant to assist in writing a zoning
amendment for access management. Ayes: all. Motion carried.

Charter Township of Union Board of Trustees Work Session - EXHIBIT 10

Fall 2007

The service road was completed by New Grass.

12/14/2007

Charter Township of Union Memo to Planning Commission Re: 12/19/07

Items from Woody Woodruff, Township Planner - EXHIBIT 11

2.

Preliminary Tentative Plat Review for Tallgrass Commons Site Condo. 1

have talked to the engineer about the layout and access. Lots 11-13 and 17-20 are
areas of concern. The service drive ROW must be 40°. Our subdivision ord
requires lots to take access of the subdivision road, not the major thoroughfare. The
road commission had issued a letter (I don’t have it yet) that allows a cut for 17 and
18 to share and one for 19 & 20 to share. We also only allow a driveway to service
2 lots. If unit 13 comes off Sweeny, than 11 & 12 will share a driveway. The
engineer will provide corrected copies at the meeting. I believe our subdivision
ordinance trumps the road commission’s approval of the 2 additional cuts on
Bluegrass. 1 recommend the roadways to be redone to eliminate curb cuts on
Bluegrass, this may necessitate the service drive to be a county road.

2/08/2008

Charter Township of Union Memo to Township Board Re: File #PPR 1330

(Preliminary Platt Review), Tallgrass Commons from Woody Woodruff, Township Planner
- EXHIBIT 13

This project is located in Section 26. The parcel extends from Broomfield Rd to
Bluegrass Rd. Our planning commission has approved the preliminary plan with
minor changes. The service drive at the south end of the project is to extend to the
property line for future connection, and 2 dries [sic]at the north end should be
aligned to prevent left turn in and out conflicts. [ have marked up the plan with
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these revisions. When the developer returns for final approval, these changes are
to be included.
-Woody

02/13/2008  Board of Trustees Meeting Minutes - EXHIBIT 12

6.) PPR 1330 — Tallgrass Commons — Preliminary Plat Review of Commercial
Site Condo. 3/8 Mile West of Isabella Road between Broomfield and Bluegrass
Roads. Part of the West ¥; of the NW Y of Section 26

Alwood moved Henry supported to accept the Planning Commission’s
recommendation and approve PPR 1330 Tallgrass Commons - Preliminary Plat
Review of commercial site condo 38/ mile west of [sabella Road between
Broomfield and Bluegrass roads, part of the west Y2 of the northwest Y4 of section
26 with changes requested by the Planning Commission. Ayes: all. Motion carried.

2/15/2008 Charter Township of Union Memo to Planning Commission Re: 2/20/08
Meeting Notes from Woody Woodruff, Township Planner - EXHIBIT 14

¢ Tall Grass Commons Final Review. They have included changes from our last meeting,
the extension of the Southerly service drive to the property line, and alignment of 2 drives
at the Northerly end. I suggest a recommendation to the board to accept the final plat.

02/20/2008 Charter Township of Union Planning Commission Regular Meeting -
EXHIBIT 15

NEW BUSINESS

1.) EPR 1330 — Tallgrass Commons. Final Plat Review of Commercial Site
Condo. Part of the West ': of the NW % Section 26

Wilson moved Darin supported to excuse LaBelle due to conflict of interest. Ayes:
all.

Motion carried.

Woodruff presented the final plat review to the Commission.

Wilson moved Darin supported to recommend approval of FPR 1330 — Tallgrass
Commons, Final Plat Review of Commercial Site Condo, Part of the West % of the
NW Ya Section 26 to the Board of Trustees. Ayes: all. Motion carried.

11/06/2009  Charter Township of Union Memo from Woody Woodruff to Board of
Trustees re: 11/11/09 meeting zoning items - EXHIBIT 16

FPR 1330 Tallgrass Commons — The project has been completed with the
installation of roads and utilities. A check with the road commission indicates there
are no outstanding issues, the road has been accepted and the 2 year maintenance
bond has been posted. The sewers have been videoed with a sewer-cam and the as-
builts have been submitted. The conditions of the planning commission’s review
for the final Platt have been incorporated into the plan. Those conditions were to



08/16/2016

extend the service drive at the southerly end to the east property line to
accommodate interconnection for future development. Service drives at the
northern portion were to be aligned. And lastly, that shares entrances on Bluegrass
road be aligned to existing curb openings across bluegrass in front of Minards. The
Platt has been registered with the I[sabella County Registrar of deeds and conforms
to the recommended plan. This ensures that what is filed agrees with what was
approved. Included in the packet are the approvals from the PC with conditions,
and the registered copy that shows the corrections.

access — EXHIBIT 17

More detail

09/21/2006 Email from Jay Bames to Brad Hansen Subject; Re: Union
Commons II cross parking access

Ok.
We will work with you any way we can.

Talk to you soon.
JB

09/20/2006 Email from Brad Hansen to Jay Barnes Subject: RE: Union
Commons 1l cross parking access

Jay,

North side of Bluegrass, whether your cross access drive from your strip center
heads east and will connect with our access point. We are doing our engineering,
going out for bids on our road and service drives. We want to make sure we are
positioning our connection point correctly. Thanks, Brad

09/21/2006 _ Email from Jay Barnes to Brad Hansen

Brad
Which site are you referring to? North side of bluegrass?
Jay

09/21/2006  Email from Brad Hansen to Woody Woodruff: cc: Pat Gaffney. Jay
Barnes

Woody,
Maybe they could stake it so as we are finishing our engineering we can make sure
we are tying in to the correct point? Thanks, Brad.

09/21/2006  Email from Woody Woodruff to Brad Hansen: cc. Pat Gaffney. Jay

Barnes

Email from Tim Coscarellv to Peter Re: Union Commons Il cross parking
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Dear Brad,

I visited the site this week and spoke to Chad, the project manager from Pumford
(General Contractors for the development). He indicated that the easterly portion
of the mall would not be commenced this fall. ] made him aware of the cross access,
as it was not shown on his construction plans.

When that portion of the project is constructed, the cross access will be required to
be installed 1o the property line.

William “Woody” Woodruff

8/16/2016 Peter J. Gallinat’s comments on the Site & Horizontal Plan — EXHIBIT 18

08/30/2016  Charter Township of Union Planning Commission Special Meeting -
EXHIBIT 19

SPR2016-12: Union Shoppes
Location: 4445 E. Bluegrass Rd.

Recusal — McGuirk and Fuller removed themselves from participation in the
decision so as to avoid a conflict of interest.

The applicant, Andy Wenzel with Union Shoppes requested to table site plan
review due lack of quorum afier recusal. Zerbe moved Strachan supported to
approve the applicant, Andy Wenzel’s request and table SPR 2016-12: Union
Shoppes until the September 20, 2016) Planning Commission meeting. Vote: ayes:
4 nays: 0. Motion carried.

09/20/2016  SPR 2016-12: Union Shoppes approved by the Planning Commission without
conditions imposed by the ICRC on 03/22/2006.

PROCEDURAL BACKGROUND

On August 24, 2016, Plaza Corp filed an application for site plan review of SPR 2016-12:
Union Shoppes, proposing a third building of 10,000 square foot to be occupied by a jewelry store
and two other tenants. The site plan is attached as Exhibit A, and is an amendment to the original
site plan filed with the Planner on November 1, 2005 (Exhibit 3), and approved by the Planning
Commission on November 16, 2005. MP Note, LLC purchased the property and the two existing
buildings by Warranty Deed, recorded on July 20, 2010 for less than $1.00. The deed is attached
as Exhibit B. The site plan review by the Planning Commission on the amended site plan was
scheduled for a special meeting on August 30, 2016. There was not a quorum and the review was
tabled until the next regular meeting of the Planning Commission held on September 20, 2016.

The Packets assembled by the Planner for the August 30, 2016 special meeting and
distributed to the Commissioners did not contain (1) the minutes of the Planning Commission
approving the original site plan SPR 1149 - Bluegrass Investment on November 16, 2005,
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“Contingent on approval by the Isabella County Road Commission (Exhibit 5), or (2) the letter
from the Isabella County Road Commission (ICRC) dated March 22, 2006, approving the original
site plan with the following requirements (Ex/hibit 7).

“l.  The entrance at the proposed signal shall be 3 lanes wide to head up the left
turns.

2. The proposed shared drive will need to be built to the property line to allow
joint access to the drive at the TS.

3. 10 ft of additional right of way along the frontage of Bluegrass Road.”

and (3) the Packets did not include the original approved site plan marked up by Patrick Gaffney
with conditions and, attached as Exhibit 8. A review of the packet to the Commissioners for the
September 20, 2016 meeting does reveal Exhibit 5, Exhibit 7 and Exhibit 8 were included. The
board received them from the Planner by email on Friday, September 16, 2016.

See attached Exhibit C, which is a thread of emails between Timothy Coscarelly and the
Planner dated August 24, 2016 and August 25, 2016.

ARGUMENT AND LAW

The original site plan, SPR 1149: Bluegrass Investments, LLC, was approved on November
16, 2005, contingent on approval of the ICRC (Exhibit 5). The site plan was denied by the ICRC
on December 16, 2005 (Exhibit 6). The plan was conditionally approved by the ICRC on March
22, 2006 (Exhibit 7). The conditions were:

“l.  The entrance at the proposed signa! shall be 3 lanes wide to head up the left
turns.
2. The proposed shared drive will need to be built to the property line to allow

joint access 1o the drive at the TS.
10 ft of additional right of way along the frontage of Bluegrass Road.”

L3

These conditions were consistent with the standards and objectives stated in the Access
Management Plan dated June 6, 2006, which can be accessed online at the Charter Township of
Union website, as well as the goals and objectives of the Master Plan. Construction of two
buildings and the site were developed according to the approved plan.

Conditions to Site Plan Approval:

A Site plan approval can be granted subject to conditions. MCL 125.3501(4) specifically
references conditional approval of a site plan:

(4) A decision rejecting, approving, or conditionally approving a site plan shall be
based upon requirements and standards contained in the zoning ordinance, other
statutorily authorized and properly adopted local unit of government planning
documents, other applicable ordinances, and state and federal statutes.
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Amendments to Approved Site Plan:

In Peter Gaffney’s Recommendation to the Commission (Schedule II), contains the
following misinformation:

This site plan is also no longer enforceable as the applicant has proposed a new site

plan that differs from the 2005 site plan. | was able to find no documentation
showing that the owners of Union Shoppes would be required to connect to the

service road that would service parcels to the east of Union Shoppes. (Emphasis
added). The Twp does have an access management plan that relates to Mission rd.
and Pickard rd. but does not relate to Bluegrass rd. This document is available on
the township website

http://www.uniontownshipmi.com/Portals/0/Documents/Departments/Planning/ac
cess%20management.pdf

On Schedule II, under objective of the board, he asks only, “Does the plan conform to our
zoning ordinance?” Section 23B-5 highway business districts. The Planner, disregarding the
requirements of MCL 125.3501(2) of the Michigan Zoning Enabling Act, which provides:

{2) If a zoning ordinance requires site plan approval, the site plan, as approved,
shall become part of the record of approval, and subsequent actions relating to the
activity authorized shall be consistent with the approved site plan, unless a change
conforming to the zoning ordinance is agreed to by the landowner and the body or
official that initially approved the site plan. [Formerly MCL 1235.286e(3)].

Once a site plan is approved, it becomes part of the record of approval and subsequent
actions relating to the activity authorized must be consistent with the approved site plan.

In Woodcliff on the Lake Condominium Association v Charter Township of West
Bloomfield, attached as Exhibit E, the Court states:

We disagree. The mandate in MCL 125.286e(5)' clearly relates to the approval of
new site plans, not the amendment of approved site plans after the developer has
finished construction. For post-construction changes, MCL 125.286e(3)? more
specifically applies, so it is the correct statement of the law. Gebhardt v O 'Rourke,
444 Mich 535, 542-543; 510 NW2d 900 (1994).

The facts are:

1. The original site plan was conditionally approved in 2005 and required the
conditions imposed by the ICRC to provide a cross access between the parcels leading to the traffic

signal on Bluegrass. (Exhibits 5 and 7).

Now MCL 125.3501(2).
2 Now MCL 125.3501(2).
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2. Construction of two buildings were completed under the original approved plan.

(Schedule II).

3. The original Developer, Bluegrass Investor Group, LLC, Jay Barnes, did not
contest the condition imposed in the approved plan and agreed to cooperate with New Grass,
L.L.C. concerning the location of the cross access. (Exhibit 17).

4, New Grass, L.L.C., in order to obtain Planning Commission approval of its
Tallgrass Commons condominiums project, designed and constructed the project and Sweeney

Street and the access road, as required by the Planning Commission. (Exhibits 11, 13, 14 and 16).

5. The access road is consistent with the goals and objectives set forth in the
Township’s Master Plan , as well as the general goals and objectives stated throughout the June
2006 Access Management Plan.

6. MP Note, LLC, the applicant in the new site plan, knew or should have known, by
observation and due diligence, before it acquired the property, the property was encumbered by
the conditions in the original site plan that cross access be provided to New Grass, L.L.C. to enable
the flow of traffic to the traffic signal.

7. That the Planner, in the Memo provided to the Commissioners ,omitted material

facts and misinformed the Commission as to the law, causing the Commissioners to believe they
had no choice but to approve Site Plan SPR 2016-12: Union Shoppes without the conditions.

CONCLUSION

Based upon the law, the facts and the reliance by New Grass, L.L.C. that the approved
original site plan conditions would be required for cross access from its condominium project and
because of the lack of information, misinformation and erroneous conclusions of law provided by
Planner caused the Planning commission to approve of the site plan. Standards 12.4 A-D of Union
Township Ordinance were not satisfied and to allow construction to proceed under the plan
approved on September 20, 2016 will constitute a nuisance per se in violation of 7.45 of the
Ordinance and MCL 125.3407 and causes substantial harm.

11
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Therefore, consistent with the authority of MCL 125.3501, New Grass, L.L.C. requests the
Zoning Board of Appeals determine no site plan be approved without the condition required by
the ICRC and the plan approved on September 20, 2016 be terminated or modified so that the
condition and subsequent actions are consistent with the original site plan and conditions imposed
by the ICRC.

Respectfully,

New Grass, L.L.C.

Wl M

William M. McClintic, At‘tomey for New Grass,
L.L.C.

McClintic & McClintic, P.C.

1234 E. Broomfield Street, Suite 4

Mt. Pleasant, M1 48858

(989) 772-4206
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ISABELLA COUNTY CONDOMINIUM
SUBDIVISION PLAN NO. _3¥

TALLGRASS COMMONS SITE CONDOMINIUMS
UNION TOWNSHIP, ISABELLA COUNTY, MICHIGAN

PP
A

PART OF THE NORTHEAST 1/4 OF SECTION 26, TI4N-R4W, UNION TOWNSHIP, ISABELLA
COUNTY, MICHIGAN, BEING FURTHER DESCRIBED AS COMMENCING AT THE NORTH 1/4 CORNER
OF SAID SECTION; THENCE NORTH 89 DEGREES 43 MINUTES 43 SECONDS EAST, 208.76 FEET,
ALONG THE NORTH SECTION LINE, TO THE POINT OF BEGINNING; THENCE CONTINUE, NORTH B9
DEGREES 43 MINUTES 43 SECONDS EAST, 637.05 FEET, ALONG SAID SECTION LINE; THENCE
SOUTH 00 DEGREES 41 MINUTES 13 SECONDS EAST, 290.40 FEET; THENCE NORTH B9
DEGREES 43 MINUTES 43 SECONDS EAST, 150.00 FEET; THENCE SOUTH 00 DEGREES 41
MINUTES 13 SECONDS EAST, 1723.79 FEET, ALONG THE EAST LINE OF THE WEST 1/2 OF THE
OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 OF SAID SECTION:
THENCE SOUTH 88 DEGREES 56 MINUTES 07 SECONDS EAST, 360.44 FEET; THENCE SOUTH
00 DEGREES 03 MINUTES 53 SECONDS WEST, 660.00 FEET, TO THE EAST — WEST 1/4 LINE;
THENCE NORTH B9 DEGREES 56 MINUTES 07 SECONDS WEST, 1336.22 FEET, ALONG SAID 1/4
LINE, TO THE CENTER OF SECTION 26; THENCE NORTH 00 DEGREES 55 MINUTES 57 SECONDS
WEST, 2459.82 FEET, ALONG THE NORTH — SOUTH 1/4 LINE; THENCE NORTH 89 DEGREES 43 -
MINUTES 43 SECONDS EAST, 208.76 FEET; THENCE NORTH 00 DEGREES 55 MINUTES 57 REGISTER OF DEEDS
SECONDS WEST, 208.76 FEET, TO THE NORTH SECTION LINE AND THE POINT OF BEGINNING. MAERED COMBOIVELY W NECCROD &Y THE
CONTAINING 64.13 ACRES, MORE OR LESS. REGISTER OF DEEDS AND SHALL BE DERGHATED
ISABELLA COUNTY CONDOMMIM  SUBIDIVISION PLAN
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Peter Gallinat, Township Planner
pgallinat@uniontownshipmi.com
2010 South Lincoln
Mt. Pleasant, M1 48858
Phone 589-772-4600 Ext. 241
Fax 989-773-1938

TO: Planning Commission
FROM: Township Planner
SUBIECT: SPR 2016-12 Union Shoppes

Location: 4445 5. E. Bluegrass Rd. Mt Pleasant, M! 48858

Current Zoning: B-5 Highway Business District

Adjacent Zoning: R-3A to the north, B-5 to the east, B-5 to the west, B-5 to the south acrass the
road.

Future Land Use/intent: Commercial-Shopping, office and professional services with mixed
residential uses

Current Use: retalil, restaurant, dental office.

Reason for Request: Review site plan for proposed 10,000sqft building with 3 proposed
tenants. One tenant will be Kay jewelers and the other two unknown at this point. All 3 are
proposed retall.

History: 11 years ago in November 2005 the Township Planning Commission conducted a Site
Plan Review for the existing structures located at 4445 E. Bluegrass rd. There were 4 total
structures on the plan with Retail A & B structures to be built and the other 2 as proposed
future developments. Those two future developments were labeled as an out lot on the west
and a bank on the east. There was also a proposed future approach on the east of the
property.(More on that later) The retail structures A & B were later built. A new site plan was
reviewed and approved back in May by our planning commission. This new plan differed from
what was proposed back in 2005. The 4,250sqft bank with a drive thru was no longer planned
to be built on the eastern portion of the praperty. In its place was a 12,000sqft retail building.
This new plan also included a 5,000sqft addition to the existing building. This was known as
phase 2 and was optional. If both phasas were to be completed the entire structure would be
17,000sqft. Since that time the owner has decided to change that plan to just one single
10,000sqft building with no optional other phases.

Objective of board: Does the plan conform to our Zoning Ordinance? Section 23 B-5 highway
business district: The proposed retail use is allowed per section 23.2.A which defaults to section
22.2A. The two existing access ways to Bluegrass rd conform to section 23.4.B. The site plan
conforms to section 29 in regards to Minimum lot width, minimum lot area, , front, rear, and
side yard setbacks. The maximum lot coverage Is 30% in a B-5 zone. The proposed bullding
when added with the existing structures will only cover 10.5% of the lot. Section 10: Size of
parking spaces conforms to section 10.5. Parking totals conform to section 10.2.B.9. However a
correction needs to be made regarding tenant ¢ parking count. It should read 13 spaces not 8.
This increases the total required to 225 not 220 but still meets the plannad 229 parking spaces.
Section 12: The plan contains a north arrow and correct scale, property lines and setbacks are
shown. There is a proposed dumpster which will be on 3 concrete pad and screened conforming
to 12.2.H.
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The twp has received approvals from the County Drain office regarding Storm water
Management, isabella County Road Commission, Isabella County Transportation Commission,
Township Utllities, and the Mt Pleasant Fire Department.

Items missing: 12.2.D Elevation of building front, side and back.

12.2.C Exterior lighting on buildings and parking lots.

12.2.P The location of all existing and proposed structures on and within one hundred feet of
the subject property’s boundary (if any)

12.2.N The location and detailed description of landscaping (if any)

12.2.K A locational sketch drawn to scale giving the section number and the nearest
crossroads{not to scale and section number not shown.

Section 12.2 states that the planning commission may waive in whole or in part these
requirements but | would recommend they be made on two final copies to be signed as the
official site pfans with one copy kept at the twp and the other returned to the applicant.

Recommendation: | would recommend approval of SPR 2016-12 with items missing added and
the correction to the parking totals made.

I have added in the packet memos and minutes labeled A, B, and C. A references the site plan
conducted back in 2005, B references the proposed Sweeny road constructed from Broomfield
rd to Bluegrass rd. This also includes the proposed service roads. C references the rezoning of
the old Hoyle properties that are now the location of Union Shoppes on Bluegrass road.

There has been much discussion in regards to Union Shoppes and the proposed service roads to
the east. There was a proposed future approach on the east side of the 2005 site plan.
However, this did not show a connection as the west side of the site plan did. This site planis
also no longer enforceable as the applicant has proposed a new site plan that differs from the
2005 site plan. | was able to find no documentation showing that the owners of Union Shappes
would be required to connect to the service road that would service parcels to the east of
Union Shoppes. The Twp does have an access management plan that relates to Mission rd. and
Pickard rd. but does not relate to Bluegrass rd. This document is available on the township
website

hgg:[[www.uniontownshigml.cum[PortaIs[O[Documents[Degartments[Planning[acgess%ZDm

anagment.pdf

| have also included minutes from the planning commission referencing implementation of the
plan however | cannot find where it got any further than deciding to hire a consultant to help
with the implementation.

Attached in you will also find the correspondence from Tim Coscarelly. This includes a letter
from the road commission a marked up page from the 2005 site plan and an email chain from
2006.

Master Plan Recommendation.

My recommendation to the board is to select LSL Planning for our S year review of the 2011
master plan. It is my feeling that LSL although a higher bid is a better fit for what could be a
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more expansive review then what was originally thought when we went out for bids. At the time
we went out for bids we knew that we wanted to update the future land use map but were unsure what
else needed updating. We left the RFP open stating that "the board would be interested in other
updates that the consultant felt appropriate” | think the Township will be satisfled with the master plan
5-year review that LSL s offering. | did receive positive comments from communities that have
worked with both Spicer and Rowe. I have been unsuccessful in reaching out to the city of
midland to get their take on working with LSL but | did have a positive talk on the phone with
Steve Grimm the Supervisor of Cannon Township. ] am at this time awaiting an email from him
to follow up on what he said on the phone. | have attached the emails of comments from the
ather firms. in the email | simply would ask the persan “Our Township received a bid from LSL
Planning for our 5 year master plan review. They included {Insert Community) as a community they have
worked with. What could you tell me from that experience? Was it a successful positive experience?
Would you recommend using them?

Peter Gallinat

Twp Planner
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Liber 1523 Page 70 - s

2061000005978
ERAESHATIDN TITLE AGENCY
AL

WARRANTY DEED

Grantor, MOUNT PLEASANT HOLDINGS, LLC, a Michigan limited liability compeny,
whose address is 211 East Water Street, Suite 201, Kalemazoo, Michigan 49007, conveys and
warrants to Grantee, MP NOTE, LLC, a Michigan limited liability company, whose address is 211
East Water Street, Suite 201, Kalamazoo, Michigan 49007, the real property located in the Township
of Union, County of Isabella, State of Michigan and described on Exhibit A attached hereto.

Together with all singular tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining thereto.

This deed is given for less than One Hundred Dollars ($100).

Grantor agrees that the execution and delivery of this Deed shall not in eny manner be
deemed to be a merger with or extinguishment of the mortgage against the Property given to Fifth
Third Bank dated (i) December 27, 2006 and recorded February 16, 2007, in Liber 1383, Page 517,
and (ii) March 13, 2006 and recorded March 22, 2007, in Liber 1339, Page 468, Isabella County,
Michigan records (“Mortgages”). Such mortgages having been assigned to Grantee by Assignment
of Mortgage dated December 15, 2009 and recorded December 18, 2009, in Liber 1503, Page 920,
Isabella County, Michigan records.

This conveyance is exempt from County Real Fstate Transfer Tax under MCLA 207.505(a)
and from State Real Estate Transfer Tax under MCLA 207.526(s) and (t).

Grantor grants to the Grantee the right to make all divisions under Section 108 of the Land
Division Act, Act 288 of the Public Acts of 1967, as amended.

This property may be located within the vicinity of fanmland or a farm operation. Generally
accepted agricultural and management practices which may generate noise, dust, odors, and other
associated conditions may be used and are protected by the Michigan Right to Farm Act.
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By: MP Note, LLC, a Michigan limited
liability company
Its Sole Member

STATE OF MICHIGAN )
) ss.
COUNTY OF KALAMAZOO )
The foregoing instrument was acknowledged before me this 16th day of July, 2010, by

Jeffrey A. Nicholson, the Manager of MP Note, LLC, 2 Michigan limited liability company, the
Sole Member of Mount Pleasant Holdings, LLC, & Michigan limited liability company, on behalf of

o AL

;../Brdﬁse

otary Public, St. Joseph County, MI
Acting in Kalamazoo County, M1

My Commission Expires: 09-01-2013

THIS INSTRUMENT DRAFTED BY:

DOUGLAS W. POLAND

McSHANE & BOWIE, P.L.C.

1100 Campau Square Plaza After recording return to Draftsman.
99 Monroe Ave. NW

P.O. Box 360

Grand Rapids, Michigan 49501-0360
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Y
The resl estate situated in the Township of Union, County of Isabella, State of Michigan and
described as follows:

A parce] located in Section 26, Town 14 North, Range 4 West, Union Township,
Isabella County, Michigan, more particularly described as: Commencing at the
interior % comer of Section 26; thence West 627 feet; thence North 350 feet; thence
East 627 feet; thence South 350 feet to the Point of Beginning,

AND:

A parcel of land commencing 627 feet West of the Southeast corner of the Northwest
% of Section 26, Town 14 North, Range 4 West, Union Township, Isabella County,
Michigan; thence North 314 feet; thence West 112 feet; thence South 314 feet;
thence East 112 feet to the Point of Beginning.

AND:

A parcel of land commencing 739 feet West of the Southeast comer of the Southeast
% of the Northwest 4 of Section 26, Town 14 North, Range 4 West, Union

Township, Isabella County, Michigan; thence North 314 feet; thence West 190 feet;
thence South 314 feet; thence East 190 feet to the Point of Beginning.

#239629 v1




Wendz'@mcclinticE.com

From: Tim <tcoscarelly@charter.net>

Sent: Friday, September 30, 2016 11:35 AM
To: Bill@mcclinticpc.com

Cc: Wendy@mcclinticpc.com

Subject: Fwd: Site plan

Sent from my iPhone

Begin forwarded message:

From: "Peter Gallinat" <pgallinat@uniontownshipmi.com>
Date: August 25, 2016 at 1:43:03 PM EDT

To: "Tim" <tcoscarelly@charter.net>
Subject: RE: Site plan

Was this plan signed by the secretary of the Planning Commission? Who
approved this plan?

Peter Gallinat
Township Planner
Charter Twp of Union
2010 S. Lincoln Rd.
Mt Pleasant, MI 48858
989-772-4600 x 241

www.uniontownshipmi.com

-----Original Message-----

From: Tim [mailto:tcoscareily(@charter.net]
Sent: Wednesday, August 24, 2016 9:42 AM
To: Peter

Subject: Site plan

Hello Peter,

I found a site plan for Bluegrass Investment Group , LLC which was approved
on 4-10-2006 which requires the rear access point. Can you check your files
for that date?

Thank you,
Tim

56



Sent from my iPhone
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Wendz@mcclinticgc.com

From: Brad Hansen <bhansen@labellemgt.com>

Sent: Monday, August 29, 2016 10:10 AM

To: pgallinat@uniontownshipmi.com

Cc: Tim Coscarelly; Glen Blystone (GBlystone@blystonebailey.com); Brandon LaBelle
Subject: Tallgrass Commons/Plaza Corp.

Peter,

I'm a partner in Tallgrass Commons in Union Township. Early on in the project | was deeply involved in the acquisition
and development of all of our land for that project. Tim Coscarelly has taken it over for our partnership the last several
years.

As you probably know there is a lot of history and back and forth with all parties associated with the development of the
Bluegrass corridor. There were countless hours spent with Encore Development (Jay Barnes), Woody (Union Township},
Us, ICRC {Pat Gaffney) and the other interested parties out there pertaining to the roads, accesses, lights, ingress/egress,
cross connectors etc. In my many discussions with the Township (Woody) and the road commission (PAT) we were
required to build and dedicate a cross connector to the Encore property to our west (now Plaza Corp).

| believe Tim has shared an email from Woody stating the requirement of us and them connecting. 1 also believe he
shared an email from Jay Barnes pledging his cooperation.

As our site plans were approved with a cross cannector and we spent a lot of money developing a cross connector we
have every right to believe when the property to our west was developed that the Township and the developer would
hold to their words and enforce the site plans.

I’'m sure the Township has records and notes pertaining to the site plan reviews and approvals of both our projects. The
ICRC should also have some records. These should all be public documents and accessible for your review so you aren’t
just taking my recollection as proof.

We jumped thru a lot of hoops, spent a lot of time and money building Sweeney Street and a cross connector to our
west based on Township requirements and approvals. Had the cross connector not been a requirement we had other
options and Sweeney Street may be a lot different than it is today. We planned Tallgrass Commons around the Street
and access layouts.

i am personally very upset about this issue as | was in on all of the meetings and conversations. | personally can’t’ speak
for our entire partnership, however, if Plaza Corp is allowed to develop without a cross connector, my vote will be to file
an injunction until it gets sorted out in court.

Best regards,

Brad Hansen
President/CEO

LaBelle Management

405 S. Mission

Mt. Pleasant Michigan 48858
Direct 989-817-4923

Cell 989-429-8421

Fax 989-773-7521

Email bhansen@labellemgt.com
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i Our Mission is to always, “DO THE RIGHT THING"”

CONFIDENTIALITY NOTICE

This message is intended exclusively for the individual or entity to whom or which it is addressed. This communication may contain information that is proprietary,
privileged, confidential, or otherwise legally protected from disclosure. If you are not the named addressee, you are not authorized to read, retain, copy or
disseminate this message or any part of it, or to use the information herein for any purpose.

Neither the information in this block, the typed name of the sender, nor anything eise In this message is intended to constitute an electronic signature unless a
specific statement to the contrary.Is Included in this message.

If you have received this message in error, please notify the sender inmediately by e-mail and delete all copies of the message, in whatever form, in your
possession or control. Thank you for your cooperation
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STATE OF MICHIGAN

COURT OF APPEALS

WOODCLIFF ON THE LAKE CONDOMINIUM UNPUBLISHED
ASSOCIATION, December 1, 2005

Plaintiff-Appellant,
v No. 263693

Oakland Circuit Court

CHARTER TOWNSHIP OF WEST LCNo. 2003-051858-AW
BLOOMFIELD,

Defendant-Appeliee.

Before: Whitbeck, C.J., and Saad and O’Connell, JJ.
PER CURIAM.

Plaintiff appeals as of right the trial cowrt’s order granting defendant summary
disposition. We affirm.

This case arose when defendant’s township board denied plaintiff’s request to amend its
condominium’s site plan. The existent plan required the condominium to maintain a blockade on
its primary street to prevent it from connecting two major roads and becoming a thoroughfare,
The street is the only true north-south avenue serving the condominium, but it branches at
several places, providing more housing frontage and access to nearby subdivisions. The record
clearly reflects that the condominium’s developer and defendant’s board, who approved the
developer’s plans, always intended the street to serve as two separate dead-end streets. Practical
considerations prevailed, however, and the use of a single street aided the condominium’s
construction and generally saved time. In the end, the blockade once envisioned as an
impassable, unpaved berm or swath of turf, ultimately became a locked gate in the middle of an
otherwise continuous street separating the northern portion of the condominium from the
southern portion. The street has two different names, one for the northern section and one for the
southern section.

Plaintiff represents individuals who live on the north side of the gate. Plaintiff moved
defendant’s board to amend the site plan so that it could remove the gate. Plaintiff complained
that the gate inhibited emergency vehicles and encumbered north-side owners’ access to a nearby
lake. The locked gate required north-side owners to drive an additional four miles around the
lake and its surrounding areas to gain access, when their condominium’s point of access lay only
a few hundred yards on the south side of the gate. Plaintiff’s suggested alternative to the gate
was an electronic dual-gate system that only allowed condominium owners and their guests to

-la
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access the street at its major northerly and southerly intersections. South-side owners contested
the plan, arguing that their traffic would increase as north-side owners used the southern portion
of the street. They argued that they or their predecessors were promised in earlier township
proceedings that the barrier would remain in place, and some of them claimed that they bought
their homes in reliance on the gate’s permanency. Others raised questions regarding access from
the neighboring subdivisions and the workability of a two-gate system. In the end, defendant’s
planning commission and the township board both rejected plaintiff’s suggested amendment to
the site plan.

Plaintiff sued in circuit court raising due process and equal rights claims, seeking
declaratory relief, and requesting mandamus. In response to defendant’s motion for summary
disposition, however, plaintiff conceded that the proper remedy was superintending control. The
trial court granted defendant summary disposition.

On appeal, plaintiff argues that the trial court erred when it gave deference to the board’s
final denial. We disagree. We review de novo the legal validity of the standard of review
employed by the trial court. Arthur Land Co, LLC v Otsego Co, 249 Mich App 650, 661-662;
645 NW2d 50 (2002). In this case, plaintiff put a series of confused questions to the trial court,
and the trial court did its best to sort through them carefully. For example, plaintiff originally
requested mandamus and declaratory relief, but neither of these actions was appropriate.
Plaintiff was not seeking a declaration of the law for future guidance, but rather it wanted the
trial court to direct defendant’s board to adopt the requested amendment and allow the gate’s
removal. Sece Ferency v Secretary of State, 139 Mich App 677, 683; 362 NW2d 743 (1984).
Also, pleintiff conceded that the township acted in a quasi-judicial rather than an executive
capacity, so it changed its request from one for mandamus to one for superintending control. But
superintending contrcl was not an appropriate remedy until plaintiff demonstrated that it did not
have recourse to a direct appeal. MCR 3.302(B). Under Const 1963, art 6, § 28, the township’s
decision, if quasi-judicial, should have been subject to direct review in court, but plaintiff failed
to plead or demonstrate compliance with any procedural requirements for pursuing this remedy.
These issues are complicated by the fact that an order for superintending control supersedes writs
of both mandamus and certiorari. MCR 3.302(C); In re Payne, 444 Mich 679, 687; 514 NW2d
121 (1994) (Boyle, J.). Traditionally, writs of certiorari effectively challenge the evidentiary
support for an agency’s decision, like a challenge under Const 1963, art 6, § 28. In re Payne,
supra at 688, 691. Plaintiff’s complaint also briefly raised constitutional claims.

Faced with these pleadings, the trial court first addressed whether a writ of mandamus
was an appropriate remedy. The trial court correctly found that MCL 125.286e(3) granted the
board discretion to refuse to agree to an alteration of the original site plan. The relevant portion
of MCL 125 286e(3) states, “[S]ubsequent actions . . . shall be consistent with the approved site
plan, unless a change conforming to the zoning ordinance receives the mutual agreement of the
landowner and the individual or body which initially approved the site plan.” In this case, the
subsequent action of removing the gate would not be consistent with the original site plan
approved by defendant’s board, because the site plan, including its maps, clearly reflect the
existence of a barrier between the sections of roadway. In fact, the developer emphasized in its
1990 address to the board that the sections would stay separate as the board required for the site
plan’s original approval. Because the removal of the gate ran contrary to the site plan, it required
township approval, which necessarily endowed defendant’s board with a measure of discretion.

22-
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Nevertheless, plaintiff argues that MCL 125.286e(5) divested the township of discretion
to deny its proposed amendment to the site plan. This subsection states:

A site plan shall be approved if it contains the information required by the
zoning ordinance and is in compliance with the zoning ordinance and the
conditions imposed pursuant to the ordinance, other township planning
documents, other applicable ordinances, and state and federal statutes. [MCL
125.286e(5).]

Plaintiff argues that its proposed amendment satisfied these general statutory
requirements, so defendant’s board had no choice but to adopt it. We disagree. The maridate in
MCL 125.286e(5) clearly relates to the approval of new site plans, not the amendment of
approved site plans after the developer has finished consiruction. For post-construction changes,
MCL 125.286¢(3) more specifically applies, so it is the correct statement of the law. Gebhardtv
O'Rourke, 444 Mich 535, 542-543; 510 NW2d 900 (1994). Moreover, plaintiff’s amendment
was not “in compliance with . . . the conditions imposed” by the board in its original approval, so
we reject plaintiff's argument that the statute required the board to approve its site plan
amendment. MCL 125.286e(5). Without a clear legal duty to approve the amendment,
mandamus does not lie. I re MCI Telecom Complaint, 460 Mich 396, 442-443; 596 NW2d 164
(1999).

The remainder of plaintiff’s appeal and the trial court’s decision relates to the evidentiary
support for the board’s denial. The record is replete with the hearings of defendant’s planning
commission and board. Several individuals, including the developer, addressed the commission
about the fact that an uninterrupted avenue connecting the two major roads would increase traffic
in the condominium development. The potential problem is evident from a cursory review of the
site map. Other owners expressed valid, practical reservations about the proposed dual-gate
system. The maps demonstrate that the southem gate would obstruct flow into a neighboring
subdivision and could be totally obviated by cutting through that subdivision’s side streets.
Defendant’s planning commission repeatedly collected ell the relevant traffic information and
presented it to the board. Therefore, the trial court did not err when it found that the board’s
decision was supported by “competent, material and substantial evidence . . . . Const 1963, art
6, §28. Plaintiff fails to raise any other constitutional challenge to the board’s action in this

appeal.
Affirmed.

/s/ William C. Whitbeck
/s/ Henry William Saad
/s/ Peter D. O’Connell
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@ Charter Township of Union
M e m o FROM THE DESK OF THE ZONING ADMINISTRATOR

To:  Union Township Planning Commission *
Date: 9516/2005
Re: 9/21/05 Meeting

Woe have the biggest agenda since | have been here, Lets keep on point. | have also included a chart
for oulside approvals. It has been our policy o not hold up developers that have submitted but the
review has not been completed. Lt Marlin at MPFD has been on vacation and | have received NO
MPFD reviews, so all site plan reviews should be contingent on final approval by MPFD. Mr. Rohrer
has several that have been submitied but not completed.

1. Unfinished Business
REZ 1111 rezoning on Betly Lane. {RichMar Properies) The applicant wishes lo zone
property adjacent io Richmar's strip mall on Pickard. | have one letter of objection , and a visit
form another residant who objects. The neighbor across the street Is in support.. The decision
should be made in light of the public hearing input and the reasoniableness of the request. We
cannot hold the applicant to any promises made about what it will be, however, they have
indicated that they desired more parking on the side, and perhaps a small addition to the mall,

New Business

1. PPR 1102 Preliminary Platt review for Tanglewood Subdivision on the old Wood farm. This is
a well-developed plan. They have worked closely with my office and other offices to achieve a2
good design meeling our requirements before submitting for review. | suggest you
recommend the preliminary Plait to the Board. The Drain commission has had the drainage
plan for sometime, but has not released the letter, | am not sure what the hold up is.
Preliminary plans do not have 1o be 100%, so | would only ask that they receive final approvals
for siorm drainage prior to submitting the final review.

2. REZ 1118 - This is a joint request by Isabella Bank and Trust along with Dr Rodger Hou DDS
{Ming and Jing). Dr Hou purchased additional property to the North (100°) and it lines up with
properly the bank also purchased that is outside the OS Offica / Service 2one there. Itis
curently R-2A {Ona and Two-Famiy District). It will allow consisient development of the
Banks properly and will allow them access on both Lincoin and Pickard. The Dentist will usa it
for fulure expansion. It should be recommended for approval to the board.

3. REZ 1126 — This takes land currently zoned for apariments and puts it into commercial. This
is part of the big picture for Encore’s mail development. It will allow access from Isabella Road
and give a good iraffic circulation patien for that development. Please recommend the project
to the board. | have suggested to the applicant that they spiit this request from the next in case
there would be objections so the board would not quash the whole request for fallure of one

® Page 1
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parl, as happened to our past recommendation 1o rezone the Dave Lapham parcel on
Isabefia, two olher parcels falied lo receive approval because they were tied to the one niext lo
Rosewood. These parcels are masier planned for Apariments only because that was the
current zoning when the master plan was developed. Also of note Is the Wiliam Sprulie parcel
that is not under ownership of the applicant. Good planning is to rezone that to be consistent
with the surrounding parcels, | have received the blessing of that owner to be included in the

request.

JIREZ 1127, this Is 3 AG parcels owned by the Hoyels. It is adjacent to the Blo Life Plasma

center and will be developed by Encare as well. It is master planned for commercial as wel. 1
expect Brad Hanson from LaBell Managament to address the commission to ask that future
development here be asked to work with them to construct a road from Biuegrass to
Broomfield across the Labelle {New Grass LLC) propesty. | support this concepl as a benefit to
the township. Labells Management suggested that the entire site plan for Minards and the
traffic light be re-engineered to align with their property. That is unreasonable in light of the
time and expense ihe appiicant has made for the light, and the Supervisor and the road
eti:;nmlssion support that notinon as well. This issue may come up now or during the Menards
site Pan review.

. SPR 1093 Minards. There are a few missing details, most notable setbacks form the property
lines. The site scales out to conform. % Is possible that the entire shopping center site would
be configured as a site condo or PUD, so these lines are flexible and under common
development by Encore. | recommend approval of the site pian, pending final approval of the
project-wide storm waler plan and MPFD

SPR 1130 Target. This is a small addition to the West and 2 paris of the South side. |
recommend approval pending MPFD approval, there are no storm water issues as it trades
rooftop for asphalt, and the county engineer does nol see a need fo require them to retro fit
anything due fo existing problems. The engineering firm has called and there is a last minuet
minor change. This will be explained at the meeting and corrected drawings will be on hand for
my file and the approval copy.

. SPR 1131 Sage development. This has been approved by all 3 agencies Kudos to Lapham
engineering and Pete Lorenz for gelfing it all done before hand! As noted in the review there
has been a variance for the rear yard separation from the Mobil Home Park granted and there
does exist fencing and berming that is already in place. | recommend approvai.

. SPR 1132 this is another site in the Bamber Office park just down the road from us. As of this

writing, no Stomrwater pian has been submitied. We have already hashed oul the parking for
the entire site. It meets those criteria and 1 recommend approval pending Storm water Plan
aeceplanceu:HTheyhavedoneagoodjobonpaslstonnwatefplansandhavefollowedour
ordinance there.

., J4L SUP 1085 This is the siie plan required by the commission prior to passing the
recommendation 1o the board ta approve the Special Use. There is a missing element from
our discussion in the past NO SCREENING 1S SHOWN. | want a revised plan submitted o
me showing the screening at 20 foot on center for 300 feet to the north from the SW comer of
the property and across the entire South property line. The South property line screening to be
installed if and when any part of the second phase is commenced, this condition should be
noted on the plan as well. Concerning the cument phase, these plantings must be at least 4
fee! off the properiy line (8.31.C), they show asphalt at 5 fest from the line. Thersfore the
asphalt will need to be moved at least 5 feel lo the narih to accommoadate the trees, perhaps
more so the branches will not impede traffic circulation. The 30' fire lane must be preserved.

® Page 2
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10.

1.

12,

Therefore the storage buildings will need o be shortened in length or moved lo the west to
accommodate this. lwilnolpassitlnmeboardunﬂlIhavemerevisedplanfurﬂwh'approval.

PPR 1134 Comerstone Estates Phase 4. There are two problems | see with the preliminary
pian that should be addressed. The ROW for Broadway shown on pages 3 and 4 Is not the
same as the one on page 2. The other problem is no road names are shown on the plan. |
am sure that the main read will not change for Comerstone, however the cul-de-Sac needs a
name approved by isabella County Equaiization Dept. This should be comrected before
sending it {o the board.

PPR 1135 Office Park for the hospital. There are 3 parcels shown with multiple buildings on
each. This is not a problem but will allow for only one freestanding sign per parcel. The
applicant may want to rethink this. Also lacking are the general and limited common elemenis
that will be required on the final condominium documents. | would like this remedied prior to
sending the plan lo the board.

SPR 1136 this is for 2 of the offices in the office park above. ILis permissible to start this on the
parent parcel as we do allow for more than one principal structure in non-residential zones.
The buildings have sufficient separalion lo be on individual parcels. When the limited and
general common elements are placed on the site condo, they can meet the separation as wefl.
1 would recommend approval of the site plan for these 2 offices. The Detox plan, which wa
have already approved, isonﬂsownparcel.lrnughumaybeincorporaiedinlomes&emndo
atalater dale,

, | have prepared our budget for FY 2006.As usual it is ample, and we rarely spend

Other business
what is allotied for, lets get some seminars In people, they are paid for and it will help you in what

you

® Page 3

do.
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Charter Township of Union

M e m o FROM THE DESK OF THE ZONING ADMINISTRATOR

To:
Date:
Re:

Isabella County Planning Commission
09/27/2005
Rezoning Reviews

Union Township submiis the following rezoning applications for your review and comment.

1.

REZ 1111 rezoning on Betly Lane. (Rosemary Reld and RichMar Properties) The applicant
wishes (o zone property adjacent to Richmar's sbip mall on Pickard. | have one leller of
ob}edlmfeahginuaasedhaﬂcmBaﬂyLane,vaerMarstuldbemﬂmughhaﬁc
generaled. The neighbor across the street is in support. There were 2 hearings for this
proposal; the first was tabled to send out notices in the mail, which did not go out for the first
hearing. There were no objections stated at the public hearings, and the Planning Commission
recommended it.

REZ 1116 ~ This is a joint request by Isabella Bank and Trust along with Dr Rodger Hou DDS
(Ming and Jing). Dr Hou purchased additional property to the North (100') and it lines up with
pmpertymebankalsopurchasedmatiswtsidemeos Office / Service zone there, It is
curently R-2A {Ore and Two-Family District). It will allow consistent development of the
Banks property and will allow them access on both Lincoin and Pickard. The Dentist will use it
for future expansion. It has been recommend by the Ptanning Commission.

REZ 1126 — This takes land currently zoned for apariments and puts it into commercial, This

Is part of the big picture for Encore's mall development. It will allow access from Isabelia Road
and give a good traffic circulation pattern for that development. These parcels are master
planned for Apartments only because that was mewrrammnfngwhsnmemasterplanwas
developed. Hawevar.anoﬂwrmtarkafagoodapn’ieaﬁonlsﬂutitisofbeneﬁtloﬂ'ne
township. | suggest o you that we have sufficient multi-family at this time, and this request to
reduce that acreage is a benefit. This has also been recommended.

REZ1127. this Is 3 AG parcels owned by the Hoyels. K has been requesied 1o become B-5

Highway Business Di as well. Itis adfacent to the Bio Life Plasma center, also zoned B-5
Highway Business District. It will be developed by Encore as well and is master planned for
commercial as well,

Thark you for your time and consideration in these matters, immerse
Woody Woodruff

® Page 1
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NUV-UL1=20U0b 1U:43 ENCORE DEVELUPMENT GROUP 6169139356 P.04

SPR 1197

Adee s

sl

Union Tawnship Site Plan Review Application

FL1 CUT THE FOLLOWING

L Thisspplication s for(circleone)  Preliminar Site Plan Review  Fieal Sita Plan Revicw
Applicant R fanesirme LA,

I
O Applicat Add i S, ) (7E_ZO

n Applicant is (cirele) Conoactor ArchitectEnginser Devgloger @m i&6)
\ 2 Land Qumer Nama

¥l Land Oomer Address_

VIL  Fill out check list thas follows. You nutst check off that each fiem has been Included in the
drawing. Iflnimnlsmgnhgubeimludadhdwmmaimmﬂwbﬂlemwm
(for example, under sidewalks write “none” in the comment area ifyou wre not insalling any
sidewnlis). Farﬂieﬁmthnehtmgdmcko&'ifmhswmdzﬂurqﬁndmbmimbmnmr

reviswing agencles.

SUBMITTALS TO OTHER AGENCIES ]

o o o o s
Sionu water management pian approval priar Copy of Union Tounship Storm Water Managsttemst Plan
fo sppliestion. Reviewed by the County svailshlc upon request. Submit (2) eopies of plany and

iginec calculstions iy, o the lsabella County Engineer,
N ] :’/ mmnﬁygnmejwmu. 231, Any

(40 carb tuts, accelerationideceioration aes, MDGT (M 20 sttes) a1 (98D) 773 7756, Conact Isabeila’
Miditiona] drives, wnd other matters pertaining L County Rosd Commiszion (all other coanty roeds) a
10 roudy fo be approved by MDOT or lsabells (989) 773 TN131. Submi (3) coples.

| Cyuniy Rosd Commission prior to appHeation.

ML 1 773 0808,
SITE PLAN REQUIREMENTS Vv | Communty - (atso indicats soy fexturm which will not
o | hindldulbma\rﬂun:wmldm

"Name 2o addresses of Property Owner v
Nwme and Address of Applieant

T e date, porth arrow and gcale. The scale shall be
e less than 1"=20 for property under three (3) R
xres and not more than 1"=40' for property ¢ SN

| atey than three acres,
All lot and/or praperty lineg are to be shown and | L7 S - TR )
dimensioned, Dtz R

_bncluding bullding setback Jines
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Union Township Site Plan Review Application

{ Irclude §

The locadon and dlmensions of 3lf sxisting and

proposed;

dilves, L‘//

sllewalks, <

curb openings, —
accclomgien/decalenmtian laneg,

& rerfor lighdng on buildings and parking lots, ==
piIXing_greas (Including handleapped parking

sgacas, barrier-free building aceess, unleading
arsas),
Isreation aress,
£rmmon Use greas,

o<
2 o -

r__u_r:as 1o becnnvezed for public use and purpass—T

"E evatlon of bullding fonx, side, prd back.
sizs, height, and desi

Source of wtilities. Public water and sewer
appraval by Unfon Township Utility Commitice
p:ior to application.

)’. .-

Noxe: Union Township pelicy [s 1o ftsue sswer srxd water
permits afier applicion for a bailding permit.  Applicars
Is advised o contact the wtility depactmens firr svallabillicy
prier o shs plan review., The towaship does noe
coordinate other wnjlity maners. Applicamt 0 e
himself that site is woimble for septic COENCT

SN
Centrsl Michigan Disoict Health 73 5921

“—

-

All dumpsters shail be screened from public view
uith an opague fence or wajl na less than six feet
ir height. Show location. (Nowe most refuse
cintractors  raquire  cencrete pad 1o place
d:onpsters upon)

\

T 16 location and right-af-way width of all abuming
|t ads, streets, alleys and easements.

A locational sketch drawn 1o scale giving the
| s¢ ction number and the nearest crossroads.

T e zoning of the subject property and 1he sbuning
| operiies.

| T location, heipht and rype of fences and walls,

==

Tie locadon and detailed descripdon of

| landscaping.

3 Mole

Far muldple family and mobile home parks,

beogl

contour intervals shall be shown (two foot

Vo -~ 5



HOV-01-200% 10:35 ENCORE DEVELOPMENRT SROUP 6163139355

Uaion Township Site Plan Review Application

F.05

in ervals for average slopes 120 percent and under
and five foat intarvels for slopes over len percent),
Tupography, however, i3 encouraged to be shown
j or. all site plans.

T1.e location of all axisting and proposad structures
or end within one hundred fzet of the subject

_Egapmy's boundary.

COMMENTSE

I :ublt the site plan and this application as a truc roprasentation of existing and praposed
ccnditions. 1 agree to install s} festures es shown and 10 abide by conditions placed upon

a proval of this plan by the Unlen Township Planning Commlssion . False or inaccurate
information pl n this plan may be cause for revocation of any permits issued pursuant to
si-¢ plan appréal end/ or removal of work installed. Any changes to the Site Plan now of In
ved by the Union Township Planning Commission or Zoning

al of this plan shell not constitute the right to violate sny provigions af
ng Ordinance 1991-5, or ather applicable building or state codes and

S r2ef= 08
Date

Signarurs of Owner (if other than applicant) Da=

.
PI.EASE PLACE OUR REVIEW ON THE Aév (67, Zeel (INSERT DATE)
PILANNING COMMISSTON MEETING. You will not racelve a raminder of the scheduled

meeting.

| ecaft 5503
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Board of Trustees Novenber 9, 2005

Hipghway Basiness District)

Alwood moved Henry supported to adopt Ordinance 2005-11 REZ 1111, Rosemary Reid
2064 Betty Lane. Rezouing of property from R-2B (One and Two Family District) to B-6
{Retail and Service Highway Business District). Roll call vote — Ayes: Horton, Collin,
Supka, McDonald, Alwood, Verwey and Henry. Nays: None. Ordinance declared
adopted.

2) A i 2005-12 - REZ 1116, Mi Ji ies, L1.C. Rezoni
Pr in ion 9 for Dr. R Hou D) I B from
R- F Distri ce Service

Verwey moved Supka supported to adopt Ordinance 2005-12 — REZ 1116, Miag and Jing
Properties, LLC. Rezoning of property in section 9 for Dr. Roger Hou DDS and Isabella
Bank and Trust from R-2A (One and Two Family District to OS (Office Service). Roll
call vote ~ Ayes: Verwey, Collin, Horton, McDonald, Supka, Alwood and Heary.
Nays: Nooe. Ordinance declared adopted.

R i Pr. in on26fromR-3AA t and Condominiums

; ~vav Rusi
Horton moved Suplu supported to adopt Ordinance 2005-13 — REZ 1126, Bean,
McGuirk and Spruiell, 60 acres NW of the intersection of Isabella and Deerfield Roads,
including 4838 $. Isabella Rd. Rezoning of property in section 26 from R-3A (Apartment
and Condominiumns District to B-5 (Highway Business District). Roll call vote ~ Ayes:
Alwood, Verwey, McDonald, Horton, Supka, Collin and Heary. Nays: None.
Ordinance declared adopted.

District) to B-5 (Highway Business District)

Horton moved McDonald supported to adopt Ordinance 2005-14 — REZ 1127, Glen,
Steven and John Hoyle, 4345, 4459 and 4471 E. Bluegrass Rd. Rezoning of property in
section 26 from AG (Agricultural District) to B-5 (Highway Business District). Roll call
vote - Ayes: McDonald, Supka, Alwood, Verwey, Collin, Horton and Heary. Nays:
None. Ordinance declared adopted.

5.) Township Website
Horton moved Heary supported to accept the recommendation of the Zoning
Administrator and approve the purchase of the Icommander Website package number 5 in
the amount of $260.00 per year with a directive to the Superintendent to oversee the
development of the website. Ayes: all. Motion carried.
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CHARTER TOWSHIP OF UNION
Planning Commission

Regular Meeting

regular meeting of the Charter Township of Union Pianning Commission was held on
November 16, 2005 at 7:00 p.m. at the Union Township Hall.

Meeting was called to order at 7:00 p.m.

]
Darin, Fuller, Hills, Horton, Plachta, Schaeffer and Wilson were present. Hauck was excused.
McGuirk arrived at 7:03 p.m.

Others Present
Woody Woodmff

Approval of Minutes

005 -
Hills moved Darin supported to approve the September 21, 2005 regular meeting minutes as
presented. Ayes: all. Motion carried.

Correspondence
No correspondence was submitted.

Approval of Agends

Add under “Unfinished Business™ 1.) Joint Meeting with the City of Mt. Pleasant and under “Other
Business” 1.) 2006 Meeting Schedule

Plachta moved Wilson supported to approve the ageada as amended. Ayes: all. Motion carried.

mment
No comments were offered.

UNFINIS B
1.) Joint M with the of Mt
Plachta moved Wilson supportedtopoﬂponeumﬁltheC:tyofMt. Pleasant Planning
Commission contacts the Union Township Planning Commission to set up a meeting.

NEW BUSINESS
1) EEZ. 1147 Toedecki, Mary Revngg gs& 17;9 E. &g St. Rggmng gf gmm

C mini " it fras formore 3un

Applicant

Gary Janofski 11370 M-46, Riverdale, MI of New Hope Youth and Family Service addressed
the Commission and stated they want to open a home for abused neglected pregnant unwed
teen mothers.
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Planming Comumission November 16, 2005

2)

Public Hearing

Opened at 7:05 p.m.

No comments were offered.
Closed at 7:07 p.m.

Planning Commission

Hitls moved Wilson supported to recommend approval of REZ 1147 - Teodeckd, Mary
Revocable Trust, 1719 E. High St. Rezoning of property in Section 14 from R-2A (One and
Two-Family District) to R-3A (Apartment and Condominium District) for a shelter for more
than 3 narelated persons to the Board of Trustees. Ayes: afl. Motion carried.

SUP 1149 - s Investment Group LLC, V. South end 0 East % of
the SW 1, ion 26. cial Use Permit for g Fueli ion on Sam's Club Parcel and
Site Plan Review for Sam's Ciub and Super Walmart

icant

Robert Matko of CESQ, Inc. representing the applicant presented site plan review for the
fueling station, Sam’s Club and Super Walmart

Public Hearing
Opened at 7:18 p.m.

No comments were offered.
Closed at 7:19 p.m.

Planning Commission

MecGuirk moved Fuller supported to recommend approval of SUP 1149 - Bluegrass
Investment Group LLC, Vacant land, South end of the East }4 of the SW % Section 26.
Special Use Permit for a Fueling Station on Sam’s Club Parcel to the Board of Trustees.
Ayes: all. Motion carried.

Wilson moved McGuirk supported to apprave SPR 1148 - Site Plan Review for Sam’s Club
and Super Walmart contingent on approval of storm water management, Mt. Pleasant Fire
Department and the Isabella County Road Commission, Ayes: all. Motion carried.

of 3 Retsil. -1 Bank (includes drive thru)

Applicant

Jay Bames of Encore Development 25 Ottowa SW, Grand Rapids, MI presented the site plan
to the Commission.

Planning Conunission

Darin moved Wils.on supported to approve SPR 1149 — Bluegrass Investments LLC, 4471 E.
Bluegrass Rd.,, Strip Mall Development of 3 retail and 1 Bank (includes drive thru) contingent
on approval from the Isabella County Road Commission, Mt. Pleasant Fire Department and
Storm Water Management. Ayes: all, Motion carried.
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BOARD OF COUNTY ROAD COMMISSIONERS

ISABELLA COUNTY
2261 E. REMUS ROAD
MT. PLEASANT, MICHIGAN 48858-9002
OFFICE PHONE: (989) 773-7131, GARAGE PHONE:! (989) 772-2641
Fax: (989) 772-2371

December 16, 2005

Lapham Associates

210 Court Street, Suite A

Mt. Pleasant, MI 48858

Attn: Jim Klein, PE

RE: Union Twp, Section 26 — Hoyle Property

Dear Mr. Klein:

The proposed site plan for the Bluegrass Investment Group, on the Hoyle property is

denied. A joint access point located at the proposed traffic signal for both the Hoyle

propesty and the Newgrass property (proposed street connection to Broomfield Road).
1. The Newgrass Development and the Bluegrass Investment Group (Encore

Development) will need to work out the details regarding the Right-of-way

needed across the Hoyle property to provide the proposed thru street north from
Bluegrass Rd to Broomfield Rd.

If you have any questions please contact this office.

Sincerely,

g

Patrick J. Gaffney, P.E.
Engineer Superintendent

Enclosure:
#Cc: [File &
James L. Miller, Manager — Isabella CRC

Woody Woodruff, Zoning - Union Twp

13Development\2005_dewNew-GrassiLet -LaBelle.doc
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BOARD OF COUNTY ROAD COMMISSIONERS

ISABELLA COUNTY
2261 E. REMUS ROAD
MT. PLEASANT, MICHIGAN 48858-9002
OFFICE PHONE: (989) 773-7131, GARAGE PHONE: (989) 772-2641
Fax; (989) 772-2371

March 22, 2006

Lapham Associates

210 Court Street, Suite A

Mt. Pleasant, MI 48858

Atin: Jim Klein, PE

RE: Union Twp, Section 26 — Hoyle Property

Dear Mr. Klein:

At the Board meeting on March 10, 2006 the Board of County Road Commissioners

approve the proposed site plan on the Hoyle Property. 1 do have the following
conditions.

1. The entrance at the proposed signal shall be 3 lanes wide to head up the left turns.

2, Thepmmﬂshamddﬁvewillneedtobebuilttothepropatylinam allow joint
access to the drive at the TS.
3. 10 & of additional right of way along the frontage of Bluegrass Road.

If you have any questions please contact this office.

Sincerely,

Y 7%
Patrick J. Gaffiwey, P.E.
Engineer Superintendent

Enclosure:

James L. Miller, Manager - Isabeila CRC

Woody Woodruff, Zoning — Union Twp

I ‘Devciopment2005_devinconz-Hoyle'Lead-Lapham dov
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——

Qc(ess MBNAGement

Planning Commission December 20, 2006

Applicant

Rick McGuirk of RCS Equities, Inc. 4175 E. Bluegrass Rd. addressed the Commission
And presented the plan for a warehouse and storage area at 4175 E. Bluegrass Rd.
Planning Commission

Hills moved Horton supported to recommend approval of SUA 1239 - RCS Equitics,
Inc. 4175 E. Bluegrass Rd. Special Use Permit for Warehouse and Storage Area as an
Accessory to the Board of Trustees. Ayes: all. Motion carried.

#2:), Access Management Plan Implementation in Zoning Ordinance
The Commission sent this item to Committee. The committce will be Fuller, Hauek,
Schaeffer, Wilson and a member of the EDDA. The first meeting will be January 9, 2007
at 7.00 p.m.

3.) Elect Officer and Approve 2007 Meeting Schedule
Wilson moved Darin supported to retain same officers as elected for 2006.

Chair — Schaeffer

Vice-Chair - Darin

Secretary — Fuller

Alternate Secretary — McGuirk

Representative to ZBA — McGuirk

Ayes: all. Motion carried.

Hills moved Plachta supported to approve the 2007 meeting schedule as presented. Ayes:
all. Motion carried.

Other Buginess

None

Extended Public Comment
No comments were offered.

Adjournment
The Chair adjourned the meeting at 7:50 p.m.

APPROVED BY: ’%

Alex F tary

(Recorded by Kathy Blizzard)
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Charter Township of Union
M e m o FROM THE DESK OF THE ZONING ADMINISTRATOR

To: Planning Commission
Date: 12/14/2007
Re: 12/19/07 ltems

1. MRF Sie Plan Amendment. This is to add a 40 x 60 pole structure. The Fire Depariment has
raviewed it and only asks that the roadway be kept clear in case of emergency. The Road
Commission has ne input, and the Drain office has indicated that the addilion will not impair the
storm waler plan, but | need a letler on file prior 1o the bullding permit.

‘_g._ Preliminary Tentative Plat Review for Tallgrass Commons Sita Condo. | have talked to the

engineer about the layout and access. Lois 11-13 and 17-20 are areas of concem. The
senvice drive ROW must be 40°. Qur subdivision ord requires lols to take access off the
subdivision road, not the major thoroughfare. The road commission has issued a letler (I don't
have it yet) that allows a cut for 17 and 18 to share and one for 19 & 20 to share. We also only
allow a driveway 1o service 2 lois. If unit 13 comes off Sweeny, than 11 & 12 will share a
driveway. The engineer will provide comrecied copies at the meeling. 1 belleve our subdivision
ordinance trumps the road commission's approval of the 2 additional cuts on Bluegrass. |
recommend the roadways be redone to eliminate curb cuts on Bluegrass, this may necessilate
the service drive to be a county road.

The county is hosting a Citizens Planner Series , enclosed is infarmation on that.

®Page 1
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Charter Township of Union
M e m o FROM THE DESK OF THE ZONING ADMINISTRATOR

To: Township Board
Date: 2/08/2008
Re: File # PPR 1330 (Preliminary Platt Review), Taligrass Commons

This project is located in Section 26. The parcel extends from Broomfield Rd fo Bluegrass Rd. Our
planning commission has approved the preliminary plan with minor changas. The service drive at the
south end of the project is to extend io the property line for future connection, and 2 dries at the narth
end should be aligned o prevent left tum in and out confiicls. | have marked up the plan with these
revisions. When the developer returns for final approval, these changes are o be included,

-Woody

® Page 1
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Board of Trustees February 13, 2008

HED BUSI
1.) CSRC — Fees for Permits and Water /Sewer Taps

Alwood moved Supka supported to table this item until the February 27, 2008 mesting at
the request of the Central Sports and Recreation Ceater. Ayes: all. Motion carried.

NEW BUSINESS
1.) * - ] nct La P

Lese Mitchell of the Chippewa River District Library 301 S. University presented plan
for Chippewa River District Library.

2.) Pre-approved Attorneys, Bapks. Vendors and Engineers
McDonald moved Sopka supported to approve the pre-approved list of attorneys, banks,
vendors and engineers presented by Superintendent Plowman. Ayes: all. Motien
carried.

3.) Richard Figg Interest Request
Horton moved Verwey supported to deny the request from Richard Figg for the

$7,288.00 interest on the amount he was over billed duetoa faulty water meter. Ayes:
all. Motion carried.

4.) ment — Rei { Building snd Zoning Permits and r
Hook up Fees
Horton moved Alwood supported to approve Sage Development’s request for refund on
building and zoning permits and water hook up fees in the amount of $16,200.00 final
payment subject to inspection of water meters ( amount for water meters deducted if not
approved by Utility Coordinator) and develop a policy on refunding fees. Ayes: 6.
Nays: 1. Motion carried.

5.) ows Rei t of Building Pe
Horton moved Heary supported to approve Oak Meadow’s request for refund of building
permit fees in the amount of $1414.00 final payment and develop a policy on refunding
fees. Ayes:S. Nays: 2. Motion carried.

6) PPR 1330 - Tallgrass Commons — Preliminary Plat Review of Commercial Site
Condg. 3/8 Mile West of Isabells Ruad between Broomfield and Bluegrass Roads.
Part of the West ¥ of the NW Y of Section 26
Alwood moved Henry supported to accept the Planning Commission’s recommendation
and approve PPR 1330 Tallgrass Commons — Preliminary Plat Review of commercial site
condo 38/ mile west of Isabella Road between Broomfield and Bluegrass roads, part of the
west ¥ of the northwest ¥ of section 26 with changes requested by the Planning
Commission. Ayes: all. Motion carried.

1) 2% uests
Horton stated that he would fike to see more 2% requests made to the Saginaw Chippewa
Indian Tribe. Board members should give their suggestions to Superintendent Plowman
and this item will be on the March 12, 2008 mesting agenda.

(18]



Charter Township of Union
M e m o FROM THE DESK OF THE ZONING ADMINISTRATOR

To:  Planning Commission
Date: 2/15/2008
Re: 2/20/08 Meeting Noles

« ‘Tall Grass Commons Final Review.. They have included changes from our last meeling, the
extension of the Southerly service drive to the property line, and alignment of 2 drives at the
Northerly end. | suggest a recommendalion to the beard to accept the final plat.

» REZ 1334 Rosewood Condos. We declined to support this on 5/15/2002, and | do not see any
significant changes on Broadway. The consensus at the time was that the existing OS sesved
as the buffer between residential to the west and more intense 2oning to the east. | suggest
we recommend denial to the board.

e SPA 1348 — This site plan amendment adds lo large fem storage buildings. This is a use by
right in the | zone. There was a varianca granted to aflow a 30' rear yard, so this meels
selbacks. | recommend approval, with a building permit subject to recelpt of the storm water
and Fire Department approvat letters.

o REZ 1349 — R2A to OS. THis fits the master plan at Isabefta Rd, and is a bit deeper . The
applicant will have an agreement to offer that the rezoning would be conditioned on. That

would be to excluds traffic from this lot to an extension of Spring Street. I support the request
with this stipulation.

® Page 1
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CHARTER TOWNSHIP OF UNION

Planning Commission
Regular Mecting

A regular meeting of the Charter Township of Union Planning Commission was held on
February 20, 2008 at 7:00 p.m.

Meeting was called to order at 7:00 p.m.

Roll Call
Darin, Fuller, Horton, LaBeile, Plachta, Schaeffer, and Wilson were present. McGuirk was
excused. Hauck arrived at 7:05 p.m.

Oihers Present
Woody Woodruff

Approval of Minutes
Darin moved Wilson supported to approve the January 23, 2008 regular meeting minutes as
presented. Ayes: all. Motion carried.

Correspondence
No correspondence was submitted.

Approval of Agenda
Plachta moved Darin supported to approve the agenda as presented. Ayes: all. Motion carried.

Public Comment
No comments were offered.

NEW BUSINESS
1.) FPR 1330 — Tal mm Final Piat Review of Commercial

f the West % of the NW Y Section 26
Wilson moved Darin supporied to excuse LaBelle due to conflict of interest. Ayes: all.
Mation carried.
Woodruff presented the final plat review to the Commission.
Wilson moved Darin supported to recommend approval of FPR 1330 — Tallgrass
Commons, Final Plat Review of Commercial Site Condo, Part of the West ¥ of the NW %4
Section 26 to the Board of Trustees. Ayes: all. Motion carried.

2.) REZ 1334 — Rosewood Development Co. LLC, Rezone Vacant Lot East of 4795 E.
Broadway from R-2A to OS

Applicant
Tim Bebec of Central Michigan Surveying and Development 1985 Parkland addressed the
Commission and stated that this rezoning is consistent with other surrounding properties.
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Charter Township of Union

M e m o FROM THE DESK OF THE ZONING ADMINISTRATOR

To: Board of Trustess
Date: 11/06/2009
Re: 11/11/09 mesling zoning items

-FPR1330 Tallgrass. Commons - The project has been completed with the installation of roads and
utifities. A check with the road commission indicates there are no outstanding issues, the road has
been accepted and the 2 year maintenance bond has been posied. The sewers have been videoed
with a sewer-cam and the as-buills have been submitted. The conditions of the planning commission’s
review for the final Platt have been incorporaled inlo the plan. Those conditions were 1o exiend the
service drive at the southerly end to tha east property line to accommodate interconnection for future
development. Service drives at the northemn portion were to be aligned, And lastly, that shared
entrancas on Bluegrass road be aligned to existing curb cpenings across bluegrass in front of Minards.
The Platt has been registered with the Isabslla Counly Registrar of deeds and conforms fo the
recommended plan. This ensures that what is filed agrees with what was approved. Included in the
packet are the approvals from the PC with condilions, and the registered copy that shows the
carections.

SUP 1435 Migizi Development's RV Park — The planning commission has reviewed the project and
has recommended it for approval. The site plan also been reviewed and approved with these
conditions; Drain Commission approval of Stormwater Management Plan, Approval of utiities by Union
Township, and Approval from Mt Pleasant Fire Depariment, and Isabella County Road Commission
Approval. We have the MPFD and Road Commission letlers on file. Road has approved, fire has
required an additional hydsant. Isabella County Transportation has also signed off. The Special Use
approval is a broad brush and simply approves the use at the location. The sile plan requirements are
specilic and will be monitored for conformance prior Io the issuance of permils. The site plan
requirements await the storm plan approval letter, and the approval of an additional fire hydrant. Itis
my recommendation to approve the special use permit subject to the site plan requirements.

¢ Page 1
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Peter Gallinat

From: Tim [tcoscarelly@charter.net]

Sent: Tuesday, August 16, 2018 3:32 PM

To: Peter

Subject: Fwd: Union Commons |l cross parking access
More detail

Sent from my iPhone

Begin forwarded message:

From: Brad Hansen <bhansen(@labellemgt.com>

Date: August 16, 2016 at 2:30:00 PM EDT

To: "Glen Blystone (GBlystone@blystonebailey.com)" <GBlystone(@blystonebailey.com>, Tim
Coscarelly <tcoscarelly{@charter.net>

Subject: FW: Union Commons 1I cross parking access

Here's more...

Brad Hansen

President/CEOQ

LaBelle Management

405 8. Mission

Mt. Pleasant Michigan 48858
Direct 989-817-4923

Cell 989-429-8421

Fax 989-773-7521

Email bhansen{@labellemgt.com

Qur Mission is to always, "DO THE RIGHT THING"
CONFIDENTIALITY NOTICE

This message is intended exclusively for the individual or entity to whom or which it is
addressed. This communication may contain information that is proprietary, privileged,
confidential, or otherwise legally protected from disclosure. If you are not the named addressee,
you are not authorized to read, retain, copy or disseminate this message or any part of it, or to use
the information herein for any purpose.

Neither the information in this block, the typed name of the sender, nor anything else in this
message is intended to constitute an electronic signature unless a specific statement to the
contrary is included in this message.

If you have received this message in error, please notify the sender immediately by c-mail and
delete all copies of the message, in whatever form, in your possession or control. Thank you for
your cooperation

-----0Original Message---—

From: Jay Barnes {mailto:] A
Sent: Thursday, September 21, 2006 10:29 PM
To: Bran Hansen

Eemes— e SEE——
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Subject: Re: Union Commons II cross parking access

Ok.

We will work with you any way we can.
Talk to you soon.

B

Sent from my Verizon Wireless BlackBerry

-----Original Message-—--

From: "Brad Hansen" <bhansen(@labellemgt.com>
Date: Thu, 21 Sep 2006 22:34:24
To:<layBarnes(@vzw.blackberry.net>

Subject: RE: Union Commons Il cross parking access

Jay,

North side of Bluegrass, where your cross access drive from your strip center heads east and will
connect with our access point. We are doing our engineering, going out for bids on our road and
service drives. We want to make sure we are positioning our connection point correctly. Thanks,
Brad

——-Original Message-----

From: Jay Bames [mailto:JayBarmnes(@vzw.blackberry.net]
Sent: Thursday, September 21, 2006 5:02 PM

To: Brad Hansen

Subject: Re: Union Commons Il cross parking access

Brad
Which site are you referring to? North side of bluegrass?
Jay

Sent from my Verizon Wireless BlackBerry

--—-Original Message--—--

From: "Brad Hansen" <bhansen@labellemgt.com>

Date: Thu, 21 Sep 2006 17:07:33

To:"Woody Woodruff" <wwoodruff@uniontownshipmi.com>
Cc:"Pat Gaffney™ <engineer@isabellaroads.com>,  ™Jay Barnes™
<jbames(@encoredevelopmentgroup.com>

Subject: RE: Union Commons {I cross parking access

Woody,
Maybe they could stake it so as we are finishing our engineering we can make sure we are tying
in to the correct point? Thanks, Brad

——-0Original Message~-—
From: Woody Woodruff [mailto:wwoodruff@uniontownshipmi.com]
Sent: Thursday, September 21, 2006 3:12 PM

To: bhansen(@labellempt.com
Cc: Pat Gaffney; Jay Barnes

Subject: Union Commons II cross parking access
2
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Dear Brad,

I visited the site this week and spoke to Chad, the project manager from Pumford (General
Contractors for the development). He indicated that the easterly portion of the mall would not be
commenced this fall. I made him aware of the cross access, as it was not shown on his
construction plans.

When that portion of the project is constructed, the cross access will be required to be installed to

the property line.

William "Woody" Woodruff

Zoning Administrator

Charter Township of Union

2010 S. Lincoln Road

Mt Pleasant, MI 48858

T14N,R4W Isabella County, Michigan
Phone (989) 772-4600, Ext 41

FAX (989) 773-1988

Visit us on the Web at

hitp://www.uniontownshipmi.com
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CHARTER TOWNSHIP OF UNION
Planning Commission
Special Meeting

A special meeting of the Charter Township of Union Planning Commission was held on August
30, 2016 at the Township Hall.

Meeting was called to order at 7:00 p.m.

Roll Call

Present: Fuller, McGuirk, Squattrito, Strachan, Woerle, Zerbe
Excused: LaBelle, Robinette

Absent: Mielke

Others Present
Peter Gallinat, Township Planner Mark Stuhldreher, Township Manager, and Jennifer Loveberry

Approval of Minutes
Woerle moved McGuirk supported the approval of the August 16, 2016 meeting minutes as

presented. Vote: Ayes: 6 Nays: 0. Motion carried. -

Correspondence / Reports

Approval of Agenda
Fuller moved MceGuirk supported approval of the agenda as presented. Vote: Ayes: 6 Nays 0.

Motion carried.

Public Comment
Tim Coscarelli- Made comments regarding cross connecting within Plaza Corp and Union

Shoppes.

New Business -

A. SPR 2016-11: Casipit Medical
Location: 2245 S. Isabe__lla

Tim Beebe, CMS & D presented SPR 2016-11: Site Plan Review, Casipit Medical
Office, Location: 2245 S. Isabella. The proposed project is to use a non conforming
residential home for a conforming physical therapy use. The plan has been approved
by Utilities, Fire, Road Commission, storm water management, and ICTC. The
Medical Office use conforms to Section 23.2a, which defaults to section 22.2.e.
Woerle moved Zerbe supported approval of SPR 2016-11: Casipit Medical site plan
review with the condition that a variance is obtained by the ZBA. The variance sought
is required from Section 9.1 and 9.9. This is due to the lot not conforming to
dimensional requirements of a B-5 District. Vote: Ayes: 6 Nays 0. Motion carried.
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B. SPR 2016-12: Union Shoppes
Location: 4445 E. Bluegrass Rd.

Recusal — McGuirk and Fuller removed themselves from participation in the decision so as
to avoid a conflict of interest.

The applicant, Andy Wenzel with Union Shoppes requested to table site plan review due
lack of quorum after recusal. Zerbe moved Strachan supported to approve the applicant,

Andy Wenzel's request and table SPR 2016-12: Union Shoppes until the September 20,
2016 Planning Commission meeting. Vole: ayes: 4 nays: 0. Motion carried.

Old Business
Other Business

Extended Public Comment —open 7:41 p.m.

No comments.

Adjournment - Chairman Squattrito adjourned the meeting at 7:41 p.m.

APPROVED BY:

Alex Fuller - Secretary

(Recorded by Jennifer Loveberry)
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Union Township Public Hearing Notice — Appeal

NOTICE is hereby given that a Public Hearing will be held on Tuesday, November 15, 2016, at
6:00 p.m. at the Union Township Hall located at 2010 South Lincoln Road, Mt. Pleasant,
Michigan, before the Union Township Zoning Board of Appeals for the purpose of hearing any
interested persons in the following request for an appeal.

Requested by: New Grass LLC as appealed the site plan approval by the Planning Commission
of SPR 2016-12: Union Shoppes. New Grass LLC seeks modification or termination of the
approved site plan

Legal Description of property: T14N R4W SEC 26 DESCRIBED AS BEG AT THE INTERIOR
1/4 COR THN 01D 44M 48S E 350 FT TH N 87D 14M 35S W 627 FT TH S 01D 44M 48S W
36 FTTHN 87D 14M 355 W 302 FT TH S 01D 44M 48S W 314 FT TH S 87D 14M 35S E 929
FT TO POB 6.511 A M/L. COMBINATION FOR 2007 FROM 10-005-01 & 10-005-03 & 10-
005-04 TO 10-005-08

This property is located at 4445 E. Bluegrass Rd.

All interested persons may submit their views in person, in writing, or by signed proxy prior to
the public hearing or at the public hearing.

All materials concerning this request may be seen at the Union Township Hall, located at 2010 S.

Lincoln Road, Mt Peasant, Michigan, between the hours of 8:30 a.m. and 4:30 p.m., Monday
through Friday. Phone number (989) 772-4600 Ext. 241.

Peter Gallinat, Union Twp Planner
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The checkered parcel represents the subject property 4445 E. Bluegrass rd. The pink colored parcel is
zoned B-5 Highway Business District. The Subject property is zoned B-5. The yellow or tanned colored
parcels are zoned R-3A Multiple Family Residential District.
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MP NOTELLC
200 W MICHIGAN AVE STE 201

KALAMAZOO, MI 49007

INDIAN HILLS PLAZA LLC
1595 NE 163 STREET
MIAME, FL 33162

ALDI INC
2625 N. STOCKBRIDGE RD

WEBBERVILLE, MI 48892

NEW GRASS LLC
619 S MISSION ST
MOUNT PLEASANT, MI 48858

BIOLIFE PLASMA SERVICES LP
1 BAXTER PKWY DF2-2W
DEERFIELD, IL 60015

MOUNT PLEASANT HOLDINGS LLC

211 E. WATER ST, STE 201
KALAMAZOO, M! 48007

MENARD INC
4777 MENARD DR
EAU CLAIRE, WI 54703

J’oc?rf r, that Public Notices for
file $2018~ 0 1 yorg

malied on f6-

this pa; -
Pa. . e QLT (signature)

28-610 all persons listed on

CHIPS HOUSING LLC
C/O LUTZ REAL ESTATE
INVESTMENTS LLC

300 S OLD WOODWARD
BIRMINGHAM, MI 48009

MEMBERS FIRST CREDIT UNION
ATTN: ERIC BRUBAKER

P.O. BOX 2165

MIDLAND, MI 48641-2165

PINNACLE VENTURES LLC
1000 FRONT AVE NW

GRAND RAPIDS, MI 49504

93



digitalfi
= Igifaltirsi
M E D I A
MICHIGANIGROURAI

AFFIDAVIT OF PUBLICATION
48 West Huron Street < Pontiac, Ml 48342

CHARTER TOWNSHIP OF UNION
2010 S Lincoin

Mount Pleasant, MI 48858
Attention: Peter Gallinat

STATE OF MICHIGAN,
COUNTY OF ISABELLA

The undersigned , being duly sworn the
he/she is the principal clerk of Morning Sun, orningstarpublishing.com, published in
the English language for the dissemination of local or transmitted news and intelligence
of a general character, which are duly qualified newspapers, and the annexed hereto
is a copy of certain order, notice, publication or advertisement of:

CHARTER TOWNSHIP OF UNION
Published in the following edition(s):

10/31/16
10/31/16

Morning Sun
morningstarpublishing.com

TINA M CROWN
Natary Public - Michigan
Lapeer County
My Commission Expires
Aling in the County of

Swaorn to the subscri

Notary Public, State of Michigan
Acting in County of Isabella

Advertisement Information

Client Id: 531226 Adid: 1167317 PO:

Unfon Township Public Hearing Notice - Appeal

NOTICE is hereby given that a Publlc Hearing will be held on

'I’uasdm‘ Hovemnber 15, 2016, at 6:00 p.m. at the Unlon Town-

ship Hall located at 2010 South Lincoln Read, Mt. Pleasant,

Michigan, befare the Union Township 'mnln? Board of Ar-

Peals or the purpose of hearing any interested persons in
he following request for an appeal.

Requested by: Mew Grass LLC as appealed the site plan ap-
proval by the Planning Commission of SPR 2016-12; Union
Shoppes. New Grass LLC seeks modification or temination
of the approved site plan

Legal Ducr_iptinn of property: T14N R4W SEC 26 DESCRIBED
AS BEG AT THE INTERIOR 1/4 COR TH N 01D 44M 485 E 350
FT TH N 570 14M 355 W 627 FT TH S DID 44M 485 W 36 FT
THN BTD 14M 355 W 302 FT THS 01D 44M 485 W L4 FT TH
SB7D 14M 35S E 929 FT TO POB 6.511 A M/L. COMBINATION
sggulsm'l FROM 10-005-01 & 10-005-03 & 10-005-04 TO 10-

This property is located at 4445 £. Bluegrass Rd.

All interested persons may submit their views In person, In
writing, or by signed proxy prior to the public hearing or at
the public hearing.

All materfals concerning this request may be seen at the
Union Township Hall, located at 2010 S, Lincaln Raad, Mt
Peasant, Mld\{gan. between the hours of 8:30 a.m. and 4:30
gx.zz..z ﬁmdw rotigh Friday. Phone number (389) 772-4600
Peter Gallinat, Union Twp Planner

Published: Octaber 31,2016

Sales Person: 200303
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Peter Gallinat, Township Planner
pgallinat@uniontownshipmi.com
2010 South Lincoln
Mt. Pleasant, MI 48858
Phone 989-772-4600 Ext. 241
Fax 989-773-1988

INDIAN HILLS PLAZA LLC

Parcel 14-026-30-002-08 10/31/2016
4208 E. BLUEGRASS RD.

MOUNT PLEASANT, MI 48858

in accordance with the Michigan Zoning Enabling Act 1ct 110 of 2006, Article 1, 125.3103,
section 103 The Charter Township of Union request that either the owner or manager of 4208
E. Bluegrass Rd. post this notice at the primary entrance of the existing structure on the

property PID 14-026-30-002-08.

Thank You

o i

Twp Planner

1 1 certify that Public Notices fgr

ﬁ'fﬁ'-*-v 16 -5 L were
mailed onl0-3(-1€ to all persons il

this pageﬁt MM‘ (slgnatura)

stad on
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Peter Gallinat, Township Planner
peallinat@uniontownshipmi.com
2010 South Lincoln
Mt. Pleasant, MI 48858
Phone 989-772-4600 Ext. 241
Fax 989-773-1988

MP NOTE LLC

Parcel 14-026-10-005-08 10/31/2016
4445 BLUEGRASS RD

MOUNT PLEASANT, M| 48858

in accordance with the Michigan Zoning Enabling Act 1ct 110 of 2006, Article 1, 125.3103,
section 103 The Charter Township of Union request that either the owner or manager of 4445
E. Bluegrass Rd. post this notice at the primary entrance of the existing structure on the
property PID 14-026-10-005-08.

Thank You
1 ceriify that Public Motices for
Peter Gallinat &S lo1d-0 t ware
% "Obw maiied on/@-31-14 to all persons listed on
Twp Planner this pageldaVLAE  (signature)
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Peter Gallinat, Township Planner
peallinat@uniontownshipmi.com
2010 South Linceln
Mt. Pleasant, M1 43858
Phone 989-772-4600 Ext. 241
Fax 989-773-1983

CHIPS HOUSING LLC

Parcel 14-026-10-005-06 10/31/2016
4310 STERLING WAY

MOUNT PLEASANT, MI 48858

In accordance with the Michigan Zoning Enabling Act 1ct 110 of 2006, Article 1, 125.3103,
section 103 The Charter Township of Union request that either the owner or manager of 4310
Sterling Way post this notice at the primary entrance of the existing structure on the property

PID 14-026-10-005-06.

Thank You

| cer J s lcas for

Peter Gallinat

- file # e
B‘&; 'ﬂw Rl io all persons lictau on

Twp Planner "  {elpnatuze

I certify that Public Nofie-

file & werg

mailed on to ail persoi..
this page, {c!gnatur.

| ceﬂy that Fublic Notices for
flle #galﬁ =2 { were

mailed on 43114 14 ap persons listed on

this pagef_’.&lfL {signatura}
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